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INTRODUCTORY NOTE 


The volume microcopied on this roll has the following back- 
strip title: "33 / Shanghai / January 3, 1882 / February 19, 1883 / 
Department / of: State." It contains despatches, with enclosures, 
addressed to the Department of State from United States consular 
officials at Shanghai, China, between January 3, 1882, and — 
February 19, 1883. The contents are registered on Roll 1 of the 
microcopy. 
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Archives des ted as Record Group No. 59, General Records of 
the Department of State. It is volume 33 of a series generally 
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mens SL er to post-nuptial contracts. Equity 
ayes _ «| is addressed to the conscience of the Chancellor, 
IN THE UNITED STATES CONSUBAR | and heis to exercise jurisdiction only when the 


: " strict rule of the law, if. enforced, would rather 
COURT FOR THE DiISTR(cT perpetuate or increase the wrong, than furnish a 
a! © fe Ge Be remedy for it. It does not follow, however, that 
ss tote by the uibiaad tor the ‘wile's solo kowen 
| _. | Into by the hus! r the wife's sole benefit, 
Shanghai, 18th August, 1882, < | rong he: cuaney of a trustee acting under | 
: the ion of the wife and in pursuance of | 
Before O. N. Denny, Baq., Consul General, en understanding between, the wife and the | 
Acting Judicially. | husband is also void at mon Law. For | 
eta ’ a contract so made is not between the hus- | 
D. E. Werp, Esq,. A band and wife, but between the husband and 
W. H. Macomaur, Esq. | “*°0*°"* the wife's trustee, who at law is supposed to 
| } speak for her and to supply the wanting con- 
! as which reuders the direct agree- 
Caaucas BE. Hit v. Evigasstn Apams Hitt. | ment between husband and wife void. .. For 
ee se instance, a deed to land by a husband to his wife, 
) ! when free from debt, e in due form and upon 
JUDOMANT. - a Sree yy Sevag ana, b Fae geo the 
His Honour in delivering jud nt anid :—This ncy of atrustee duly and legally authorized, 
is a suit brought b: Charts Bens Hill against will be valid at Common Law. But in such 
Elizabeth Adams Hill, his wife, who has been | a case the intention to create an estate in trust 
living a from him for several years, to have it | for the sole benefit of the wife must distinctly 
decl that he is the owner of certain real pro- | and positively “ee from the record of the 
described be agp petition, situated in | transaction itself, ere must be no doubt. what- 
the French Con at Shanghai, China, and | ever as to the intention of the parties at the 
standing iu the name of his wife on the records iv | time the trust was sought to be created. Perry 
the French Consulate-General, and to have the | on Trusts, Vol. 2, ag ane 651 says :—** The 
same transferre | to his own name to hold as his | trust must be for the benefit of the wife, ex- 
sole and individual property. The plaintiff appear- | clusive of all other persons; for if the gift is to 
ed in person and by his Counsel, R. E. Wainewright, | trustees for the benefit of the wife and her hus- 
Esq. The defendant failed to appear and | band, or of the wife and her children, or of the 
answer the petition as required, notwithstanding | wife and any other person or persons, the marital 
it appeared by affidavit that a copy of the | rights of the husband will not be excluded, al- | 
ition and summons had been ‘serve though the terms of the gift are such that if the | 
ao personally to auswer at the timd ian e | gift was to the wifealone a separate estate would ' 
named therein. In August, 1880, it was decided | be created in her; so, if the gift is to the husband 
by this Court that the rents and profits ari§ing from | and another as trustees for the wife, it will not be 
the property referred to should be controlled by the | to her separate use. " . 
plaintiff ; but the ownership of the property was The plaintiff and defendant were united in — 
not gone into at the time. In regard to the ques- | ane at Shanghai, China, on the 10th day of — 
tion of jurisdiction, the first one argued, 1 fully | September, 1862. Prior to the marriage there was 
agree with the views expressed by the learved no marriage settlement, or agreement for a setile- 
Counsel for the plaintiff. The property is situated | ment, made between the parties. In November 
in China, within this Consular district, where all | following, the plaintiff, Dr. M. T. Yates and James 
the contracts relating to it were made. Section; 0. Pendleton purchased jointly a piece of land in [ 
4085 of the Revised Statutes, second edition, reads: | the Concession at Hcy ie and applied 
—* Such officers (Ministers and Consuls in China| to the-] Consul-Gen ral to Lave it registered 
and Japan) are also invested with all the jndicial| in the Consulate in their names respectively, 
authority necessary to execnte the provisions of | but were refused on the ground that as the Consul 
such treaties, respectively, in regard w civil rights 
whether of property or person; and they shall 
entertain jurisdiction in matters of contract, at the | 
port where or nearest to which the contract was | 
made, or at the port at which or nearest to which | unde ar No. 17 
iand ndje 


it was to be executed, and in all other matters at ; &n- 
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controversy arose, or at the port where or nearest 
r » an 
No. 174. 
same parties, | 
two lots, and was | 
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of the wnd to hold to the said 
dant during her life or in case of the | 


epee death then so long as she should remain 
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wido 
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in re French Consulate 

ia ined oe 

as an wrtive ’ 

was never perfected by 

cepted by Dr. Yates, and the doc 

never as valid by 

does not ay as & party ) 

ant. ‘The plaintiff says in | 

were three reasons for its : 

deed in the nature of a trust no 
recorded at the French Consulate. Second . 
cause Dr. Yates would have nothing to do wi. 
‘the transaction; aud Thirdly, because the instru- 
ment did not express or carry out his wishes in the 
premises. ‘Che transaction, however, is important 
ax it shows that the plaintiff never intended to invest 
the defendant with the title to the said pro ak Fy 
the exclusion of himself. It may be w while 
to here remark that this document only deals 
with a portion of the property in di . whe 
next transfer took place on the 3lst day of — 
1864, when the land held under title dee 
Nos. 178 and 174—the lust mentioned deed 


to Pendleton, aud as to the | ' 

the defendant. On the 5th oF Bepte 

ing, ne ae png rea, a& 

the land standing in Doyen s. 

purchased in JJ vind 1863, to Yates, Pendleton, and 
the defendant in equal shares. With reference to 
these two transactions we find the plaintiff as 
attorney conveying land purchased with his own 
‘money, and which would have been standing in 
his own name but for the extraordinary ruling of 


Mr. Edan, the French Consul-General, to his | 


wife the defendant, which is a direct couveyance 
from the husband to the wife to all intents and 
purposes, and which the law says is void. Tlie 
next purchase by the plaintiff was a half share of 
Pendleton’s interest iu 1874, which was by plain- 


ed @ixect to the defendant was becanse 
» land was already in her name, 
li there, as it would save ex; ense 


See! | 
ir 
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in || defendant fai the ition | 
ion }} hereiu, after having been serv personally with | 
31% copy of it, is additional evidence |. phe | 
| trains facts, the property has certainly 
‘Palways been liable for the satisfaction of the | 


the plaintiff. ~ 


the property as the plaintiff's. In the 


plaintiff's debts, and it should therefore appear of 
‘record in his name. 8o far as the defendant 
| is concerned, she has no claim upon the plaintiff 
or his property, for the evidence shows that she 
has been everything else but a faithful and dutiful 
wife, and it will simply be an act of charity to 
|pass over her conduct towards him in this 
respect in silence, On the other hand his treat- 
ment of her seems to have been kind and indal- 
gent in the extreme, while his expenditure of 


ness amounting in sixteen years to 230 thousand 


| money upon her has been lavish, even to foolish- 


dollars, 40 thousand dollars of which she has 
invested in Government bonds according to hier 
own admission to (‘aptain MeGilvery. The 
amount of property standing in her name and 
in her ssion may have n a strong induce- 
ment for her to behave so badly towards the 
plaintiff. 

The Court therefore finds and declares that the 
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Consul-General, Acting 
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e@ SENIOR sUL— 0 you 
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ion from doing something, and you could further 

commit him for contempt if he did not obey the 

injunction; but here the individual members of 

the Council and their Secretary are exempt from 
was Bh pe vag contemplated, lool 

to the wording of the section, that as plaintiffs 


fe personal 


| these damage. friend has touched upon 


which I would like to refer to 
actually decides, because it is a 

t question, if the Court be 
on the 
: *) which 8a “the indi- 
vidual members of the Council or t 


ves. The proviso which is intended by 


of Article XX VII. is that no decree | 
an indivi- } 


Ses 


ents the same as private » 


int. It seems to me the lan: 
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i indivi- {IN THE COURT OF FOREIGN CONSULS 
aae ee 
why in Witch | ‘Shangbai, 6th June, 1882. 
Before O. N. Duxyr, Esq,, U.S. Consul-General 
ee Bair Gack Mecaea er te Court ; 


’ and P. J. Huouzs, Esq., H.B.M.’s Consul ; 
and Herr R. Von ‘Knencxt, Acting Conaul- 


THE JINKICSHA QUESTION. 


Fu-Cum-rvz,’et. at. v. Tux Muwicirat Couxcit. 
j 


eT me 


| _ Mr. W. V. Drummond appeared for the plain- 


: 


tiffs. ; 
_ Mr. A. Robinson appeared for the defendants. 


The Court sat this ——s SS 10 o'clock, being 
the time fixed for the defendants filing their an- 
‘swer to the petition of the plaintiffs. | 
_ Mr. Rosuvsoyw presented the answer as follows:— 
In the Court of Foreign Consuls at Shanghai, in 
. the E of China. . 


Between Fu-Cutn-Yuz, Wan-Yue-cucn, Tsvez- 
Cuun-Ho, Pao-Svz-Hune, Woo-Tr-Kuine, 
and Yane-Suv-Foo, Plaintiffs; and the 
Councn, For THs Forriagn Community or 


The answer of the above-named defendants 
sheweth : | 


1.—That for the purposes of this suit the 
defendants admit the correctuess of the statements 
‘contained in the Ist, 2nd, 6rd, 4th, 6th and 6th 
of the petition of the plaintiffs. ; 

2.—In answer to the 7th ph of the said 

- | petition, the defendants say:—That they have 
wer. to charge fees in res of licenses for | 
inrickshas other than those w 


> " 


license fees 


-— 


lg PRE Fe ASE : ‘That is the basis of the constitution of this Vourt 
‘IN THE COURT OF FOREIGN CONSULS before which this case is now being heard. It 
AT SHANGHAI eer? will be notieéd that the Court being composed 
ee ce aa of tLe whole body of Treaty Consuls, it becomes 
veagcmnia bg Mee a necessity that the Court gow on be an 
: internati or cosmopo i'n) fy. tis a 
Shanghai, 19th June, 1882, D ty from the a . language of the 
Before O. N. Dexny, Esq,, U.S. Consul-General | Regulation itself. That being so, there is no 
and Senior Con ul; P. J. Hugues, Esq., } attempt in this section to lay it down that the law 
H.B.M.'s Consul; and Herr R. Von Krenckt, | of any country shall be adopted or followed by the 
Acting Consul-General for Germany. Court. The Court therefore, I think, may perha>s 
- B best be described in the language which used in 
olden times to be applied to the Courts of Chancery 
Fu Cuin-rve, ef, al.,v. Tue MuntciraL Counci. fin England, namely that they were Courts of 
equity and good conscience; equity at that tin 
being used in the broad and ordinary and everyday 
sense of justice; since that time, equity has grown 
THE JINBIOKSHA QUESTION. up into 4 body of law containing almost if not 
sieniieicih quite as much technicality as law itself; the 
phrase therefore which most aptly applies to this 
This was the day fixed for the hearing of this jj Court and to the considerations by which it will 
case. be influenced, is that itis a Court of good conscience. 
Mr. W. VY. Drummond and Mr, T. Latham ap- || There is no law of any special country, as practised 
peared for the plaintiffs. » or in principle, which is binding on this Court, 
Mr. A. Robinson appeared for the defendants. and therefore the sole guidance which the Court 
Mr. Daummoxsp~—May it please your Honours, || will, Tsubmit, take in settling cases of this nature, 
I presume the best course will be to read the peti- || is what appears in all good conscience to be just 
tion and auswer. I mentioned to my learved || and right. With regard to the law which ii to 
friend on the first oceasion 0. which we were here}! be administered by this Court, if such it may be 
that I wished to amend the petition by adding a |} called,—and I use the word “law”’ of course in 
few words; but in consequence of prel minary || the sense I have already sketched, as the general 
objections then taken, and which he made on other principles of justice which will guide the Court : 
grounds, that matter was not gone iuto. I there- |) and from the necessity and desirability of using 
fore now ask formally that the Court grant per- || gomo short and simple word or phrase which will 
mission to add a few words to the fourth paragraph }| embody the whole of that meaning, I use thé word 
of the petition. I presume my learned friend has [i «jaw’ for the sake of convenience,—the primary 
no objection. law, therefore, that is to be looked at is coutained 
Mr. Kosinson—I have no objection. ‘in the Land Regulations, the same collection of 
Mr. DRUMMOND ~The words I wish to add are, }4 of Articles under which the Court itself exists, and 
“per month during the current year,” to be add- | under which the defendants themselves exist as a 
ed after the words “ let for hire,” at the end of the }. 7 eee: 
4th paragraph. 
‘The Ssvion Consut—lIs there any objection ? 
Mr. RKoninson—No, sir. | 
The Sexton Consut—tThen it will be so amended. 


body. The three Articles whicli more or less touch 
| upon the cage in question are Articles IX., XV., and 
| XXVIT. Im addition to these three Articles, Bye- 
hes ‘law XXXIV. is one that has an equally strong, if 
haw sq” oso war geal ed Pps -/not still stronger, bearing, and is of great import- 

‘ ea ag _— '| ance in the settlement of this matter, As to Article 


May and 6th June). After reading these docu- | heed oe he 
Bi The “op |) TX., the necessity of referring to it is chiefly in these 
ments, Mr, Drummond continued—'These are the words “to impose and levy rat gered 


pe = sag ‘ hada Bose gr gg yt licenses, for the purposes mentioned in the Bye- 
ray ace 4 for ly f Se  t\laws.” In fact that is all that is necessary to 
7 my say fortunately for all concerned, is refer to in that Article. Then Ariicle XV, is one— 


one which will prove to be short and extremely The Sexton CoxsuL—There seems to be some 


ns " ~ > ee Cay a Rag = Con | idifference in cértain publications of the Land 
. I propo rs 1-1) Regulations. There is a difference of certain 


volved in the following order, giving such observa- ; ’ “ae 
tious as appear to me to be necessary, first, with re- cote in the copy ublished in 1878 and that 
: : “ _| published in 1879; the sections and paragraphs 
gard to the Court; secondly, with regard to the law; | liv» not all the same. Are you reading from a cop 
ag the pe eae wg = regard to rol . ies y B py 
irst, as to the Court. e Court exists who b 
onl solely the pate Article EVE * the Land | es 2 gp ak ge copy which I ere st 
guiations. dt is the first time that this Court |) 0d copy, published many years ago, in > 
has ever been called into existence, and thecefors ‘think ; but all the changes which have been made 
‘it is necessary to refer perhaps—although a very || @re incorporated in this; the previons Bye-laws 
few worls will be sufficient for the subject—to the || repealed = epi out, and new ones passed and | 
coustitution and nature of this Court. Article |) sanctioned are put in. 
XAXVII. is the one that creates this Court, ae ~ The Senior Consut—There is a difference Le-— 
which also lays down the nature of the proceedings ‘tween the sections and articles in the different 
be may be brought before this Court. ‘Tlie title |) publications ; the sag yer are not the same. 
of the Court is called “The Court of Foreign Con-}/) Mr. Drummonn—<Articles [X., XV.,an i XXVIP. 
suls,” and the Article says:—** That the eed arein both publications. The ouly difference is 
Committee or Council may sue and be sued} in Bye-law XXXIV. It is a different Bye-law 
in the name of their Seeretary for the time | DoW to the Bye-lawin force in 1873. A new 
being or in ee | aga or char- sated _ passed, signed at Pekiug, and duly 
Aacter as r the Foreign Community || sanetioned. 
of Shanghai,’ and such Comnpeiatne, Council at Mr. Hueues—I think that was in 1872. 
| Seeretary shall have all the rights and privileges}/ Mr. Rosinson—On the 6th May 1872, the new 
which private complainants have, to r ti d4| Bye-law was passed 
: ; ecover an ‘ . 
enforce judgments obtuined by them, and shall Mr. Deummonp—Here is a report in the North 
also ineur the obligations which private defendan s}}China Herald, 16th November 1874, where there 
} have in proceedings at law or suits in equity coms is a notification fromm the Ministers repéaling the 
menced agaiust them, provided that the individual jold Bye-law XXXIV., and declaring the amended 
members of the Council or their Secretary shalt! Bye-law to be in force. 


not be meme gp As but only the pr ) Mr. Roptnson—I would suggest that we should |. 


of the 2 , | clearly understand what Regulations are ‘to be 
Council or their Secretary shall be commeuced and | used. The copy in blue I know nothing about. I 
| ted before a ‘Court of Foreign Consuls,’ |) a prepared to admit the Regulations, and act 
shall established at the beginning of each | Upon them as printed in 1873, which so far as the 
Year by the whole body of ‘Treaty : 


ee me 


; 4 4 ¢ 
Consuls.” {.Corneil are concerned are authentic. | . 
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The one of 1873 is sane ioned by the Council, 


Mr. Huenes—The Bye-law unler which Mr. 


Drummond is proceeding was passed on the 6th 
May 1872. 
Mr. Daummonp—I understand from my learned 
friend that there is no contention that this Bye-law 
is notin force. I think it is admitted to be in 
_ force. 

Mr. Roprnson— Yes; that is the Bye-law now; the 
other is repealed. 

Mr. Drumvonp—In -the latter publication, I 
think the Council have adopted the form of omit- 
ting the one repealed and simply publishing the 
new one. . 

Mr. Rosixsox—I don't think the Council have 
| published anything. | ios 
Mr. Daummonp—This (a blue copy dated 1879) 
‘is printed by authority of the Council. 

: r, Roptxson—It was not issued by the Council. 
Mr. Daummonp—I think it will be found there 
is no difference. The Bye-law on which the case 
is based is the one which my learned friend ad- 
mits as the Bye-law in force. 
Mr. Rosinson—Yes, the one printed on page 
46,4 of the edition of 1873. 
Mr. Drummonp—I will read the Bye-law 
as I have it in my amended copy :—* No 
rson shall open or keep a house of Public 
Entertainment, Music Hall, Theatre, Circus, 
Billiard, Bewling or Daueing Saloon, or Shop or 
Store for the sale of Wine; Spirits, Beer, Intoxicat- 
ing Drugs, Butchers’ Meat, Ponltry or Game, 
Slanghter House or Livery Stable, or sell or vend 
any Wines, Spirits, Beer, Intoxicating Drugs, 
Butchers’ Meat, Poultry or Game, or ply, let or. 
use for hire, any boat, lias or public vehicle, 
within such limits, without a License first obtained 
from the Conneil, and in the case of Foreigners 
countersigned by the Consul of the nationalit 
to which such person belongs. In respect of sek 
licenses, the Council may impose such conditions 
and exact such security as the nature of 
the particular case may require, and charge such 
fees in respect thereof as may be authorized at 
the Annual General Meeting of Rate-Payers. 
And any person offending against or infringing 
the previsions of this Bye-Law shall be liable for 
_ every offence to a fine not exceeding One Hundred 
Dollars, 

The Sexton Coysut—That is the same as the 
oned have in the Land Regulations and Bye-laws 
printed in 1879. Will you read the Bye-law refer- 
red to by Mr. Robinson as published in 1873 ? 
| Mr. Ropiyson—It is exactly the same. 

Mr. Daumauonp—I am going to refer to the 
repealed Bye-law, to point out the difference—and 
this ig a point on which I place some reliance— 
between the two Bye-laws. 

The Sexton Consut—Do you contest, Mr. 
Robinson, which is the Bye-law in force ? 

Mr. Drummoxp —My learned friend admits that 
the one I have read is the corrected one. : 

Mr. Rosixson—I admit it. 

The Sexton Coysut—~—That is admitted then. 


Mr. Daummonp—There is no question then as to 
that. I have already referred to the 9th Article. 
Next there is the 15th Article, under which 
special meetings are held; that is the one which 
gives authority for holding special moetings ; and 
the meeting which passe.l the resolation out of 
which the present case arose wis one called and 
held as a special meeting unler Article XV. 
of the Land Regulations. ‘There are some 
phrases there, and there is one which possibly 
may be relied upon by my learned friend, as 


<a his tion in the matter. I will now 
of.that Article 


Die SENIOR UONSUE—I have a copy dated 1873 Puie 
w Mr, Rosixscn—I don’t know an about |: 
the copy dated 1879; I don’t know who printed it. 


sihess upon Which it is convened, for the 
| on of any matter or thing connected 
the Municipality. And all resolutions passed 
‘by a majority at any such public meeting, including 
proxies for absent owners of Land, on all-su h 
matters as aforesaid, shall be valid and binding 
upon the whole of the said electors, if not less 
‘than one-third of the electors are present or re- 


all cases in which electors in pubic meeting 
‘assembled, as herein 
matter of a Municipal nature, not already en- 
sumerated, and affecting the general interests, such 
‘decision shall first be reported by the Chairman 
‘to the Consuls, for their coneurrence and ap- 
‘proval, and unless such approval be given, such 
 Resolnton shall not be valid and binding.” 
The only observation I have to make at this mo- 
ment, at any rate with regard to that article, is 
that the decision which is there refsrved to 
must, I submit, be a decision within the powers 
and in accordance with the terms of the Land Re- 
gulations themselves, and the Bye-laws as a whole. 
If it be said the meaning of it is that any 
decision can be arrived at which the ratepayers 
in public meeting choose to consider and pass, 
and that there is no limit to their powers in thut 
respect,—then I submit the whole body of the 
Land Regulations and Bye-laws are useless and 
invalid. One sentence such as that giving 


aa : 

pr tor set aside the whole body of the law 
for governins these Settlements. One short 
sentence saying they could meet and pass any 
resolution, and that the Cousuls sanctioned it, 
and there would be no use for regalationsdefining 
the course of procedure or limiting theif powers, 
jand no necessity for any rules nor for any bye- 


for the Bye-laws have the same sanction and the 
Same authority as the Land Regulations them- 
selves. All this body of Land Regulations and 
Bye-laws, this body of law, is useless, if this 
atticle can be held to have such an extra- 
vagant meaning. The only other reference 
is Bye-law XXXIV. The Bye-law itself as [ 
-have read was admitted by my learned -friend 
to be the Bye-law in force. | wish to draw tha at- 


now in force differs in one essential point from 
the language of the Bye-law previously in force, 
aud which | will read now :— 

“No Foreigner or Chinese shall vend spirits or 


description, or open a house of Public Entertain- 


Billiard, Bowling, or Dancing Saloons, within such 
limits, or ply, let, or use for hire, any boat, horse 
or public vehicle, without a License, first obtained 
from the Council, and in the case of foreigners, 
}countersigued by the Consul of the nationality to 
which the applicant b-longs, and without giving 
good and sufficient security for the maintenance of 
order in such establishment; and in respect of such 
Licenses, the Council may charge on such scale as 
may be authorized at the meetiugs held under the 
authority of these regulations.” 

I wish to draw special attention to the fact that 
in the old By-law it would appear to be legal to 
cousider this matter at a special meeting just as 
much as at the annual general nee because 
the words used are“‘at the meetings held under 
the authority of these regulations.” Undoubtedly, 
that iuelades the annual goneral meeting and special 
meetings under Article XV., and the old Bye-law 
authorized the Council to charge such fees as 
‘might be anthorized at any of these meetings ; 


to work under, and which is admitted to be the cor- 
rect one, has been drawn up in a different form, 
and is careful, as the language itself shows, to 
limit the power of charging fees to the annual 
general meeting of ratepayers. Now if it were 
said that that meaning was never intended to be 
given to the Bye-law, but that the words “ the 
anoual general meeting of ratepayers "’ were 
merely used inadvertently or were intended to 
cover all meetings whether annual or special, L 


ment, Shop, Store, Musie Hall, Theatre, Circus, 


presented.’ And a little further on it says:—* In_ 


vided, decide upon any 


absolute discretion in all magtters woud be | 


laws created witli such high sanction as these are, | 


tention of the Court to the fuct that the Bye-law . 


liquors, Or intoxicating drugs of any kind or . 


‘but the new Bye-law which the Council have now — 
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think that cannot be raised or supported for & 
moment in the face of the fact they had the power — 
in 1872 before thiswas passed, the Council them- 
selves got a fresh Bye-law by the rate- 
payers, it was duly approved by the Consuls and 
Ministers, and is now the law under which they 
work, and in that they reduced their power 
from “fall meetings” to one meeting alone, that is 
the annual general meeting. ‘Thatis a very signi- 
ficant poiut in this case, and goes a very long way 
to cover the ground which the plaintiffs rely upon, 
namely, that the defendants have no power to fix 
such fees proposed at any special meeting under 
Article XV., but that they must be bound entirely 
by the resolution passed at the annual general 


meeting. As to the law with reference to the sub- ¢ 
ject of injunctions, of course in reading some pass- | 
ages from works on the subject, I wish it to be 
wnderstood that I do so merely as laying down the 

principles which I think the Court will find con- 

venient, wise, and right to adopt more or less as a 

guide; but I do not submit .them as binding 
upon the Court. I think the Court has the 

fullesé power to examine the principles of law 

of any country, and choose or reject any 
one of them it thinks fit. At the same time it 

is within the power of the Court to adopt and 
enforce any principle of law from the law of any 
country where it considers that principle is just 
in Mself and applicable to the circumstances of 

-thévease. In reading from the text books and | 
sauthorities, [ do so merely as suggesting what 
appears to me to be useful and wise principles, | 
but not as binding in any way on the Court.—(He | 
then quoted Joyce on Injunctions, vol. I, pp. 787-8; | 
Kerr on Injunctions p. 505; Storey’s Equity ~ 
Jurispradence, the chapter on injunctions, vol. 2, | 
p. 683, sec. 861 and following sections; Broom’s 

.“* Legal Maxims,” p. 535, etc.) —These passages were 

‘useful as showing the principles upon which the | 
‘Courts in England mf a in America acted when ™ 
‘they had to consider and decide a case which | 
depended on the language of any written document. | 
Here the case must come down to the consideration | 
of the actual lauguage of Bye-law XXXIV. If | 
it is hell, as I think there can be no doubt it! 
must be held that “the annual general meeting” 
/ means the annual general meeting and nothing else, | 
and does not include any special meeting whatever, I _ 
think then it must be clear that the contention which 
my learned friend has raised in the answer, and | 
upon which the defendants’ case must rest, must — 
entirely fuil. The second paragraph of the answer 
states in very wide terms that any alteration in 


| 
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such fees may be duly sanctioned by the rate- | 


payers. The word “duly” begs the whole ques- © 
tion. “Duly” sanctioned can only mean a sanc- 


tion duly given, and in itself sanctioned by the | Pay 


authority upon which the ratepayers themselves | 
exist. The questions raised by the answer are 
extremeiy wide, and almost amount to saying the 
ratepayers have power to pass any resolution they 
please, and make any alteration they please. 
‘hat, I think, is simply sweeping away the 
whole of the Land Regulations, ignoring them, | 
and rendering them useless, If that be the 
case, itis useless to have Land Regulations, and | 
the existence of this Court itself is a nullity and 
worse. The petition prays for relief under three 
different heads, and sie that the Council may be 
evjoined to cease ailvertising for tenders and to 


refrain from any acts altering or tending to alter, 
during the current year, the | cense fee authorized — 
by the last annual general meeting of ratepayers. — 


I therefore submit to the Court thit upon the facts }: . 


state: aud admitted, upon the Land Regulations 
Bye-laws also admisted, and upona review of 
the general principles which Courts of equit 

adopt in considering such cases, the inti 

are clearly entitled to the order whieh they 
seek to prevent the Council making any 
alteration in the license fees until the next annual 
geueral meeting. My learned friendin hisremarks 
may have something to say in regard to the dif- 
ficulty of carrying out an injunction or the possible 
T anltateet the defendants avoid or disobey it. 
[ dou’tintend to say anything on this point at 


nes ~~ 


om ee 


’ first, the status of the plaintiffs in coming to this 
Court at all; second, the power of the ratepayers | 


to usual practice I suppose [ 


-morroWs paper. pn oS ae 
HE COURT OF FOREIGN CONSULS 


ou ay bring forward, and it may be neces- 
7 for me to make some observations then; but 
as I think it is more probable he will not refer to it, 
{ do not propose to say anything on the subject at 
this stage of the case. | 


Mr. Ropryson then addressed the Court for the 
defendants ; and Mr. Drummond briefly replied. 

The Sentog Consut announced that the Court 
would take the case into consideration, and notify’ 
the parties when judgment would be delivered. 

The Cou ‘t then rose, having sat from 10 to 12, 

The continuation of our report will appear in to. 


~ PE ote - 
- nee — 


- * AT SHANGHAT. 


Shanghai, 19th June, 1882. 
Before O. N. Denny, Esq,, U.S. Consul-General 
and Senior Consul; P. J. Hvuengs, Usq., 
H.B.M.’s Consul; and Herr R. Von Kxrencxt, 
Acting Consul-General for Germany. 


Fu Cury-yvuz, et. al.,v. Tue Municreat Councit. 


THE JINRICKSHA QUESTION. 


Mr. W. V. Drummond and Mr. T. Latham ap- 
peared for the plaintiffs. 
Mr. A. Robinsou appeared for the defendants. 


(Lteport continued from yesterday's paper.) 

Mr. Rosryson—I wish to point ont to the Court in 
the first instance, as Learing upon the subsequent 
remarks I shall have to make,-that although this 
action is nominally brought against the Municipal 
Council, it is practically an action against the rate- 
payers. The Council can only carry out the in- 
structions which they have received from the rate- 
payers, and if they do that, then according to the 


i authorities which my friend has stated, Joyce | 
an 


Storey, this Court will not enquire whether 
they have done right or wrong; it is sufficient for 
this Court that the Municipal Council has followed 
we instructions given by the ratepayers. Whether 

ratepayers have power to give these instruc- 
tions is a matter which I will deal with afterwards. 
The plaintiffs ask this Court to restrain the Muni- 


cipal Couneil from doing that which they have 
— did to do by the ratepayers, and ground that 
upon their construction of Bye-law AIV. They 
| further that neither the Council nor the rate- | 


ers Can make any alteration whatever in what 
they do at an annual general meeting, and that 
they can only charge license fees authorized at an 
annual | 


general meeting. That is the contention 
on the part of the plaintiffs. The defendants have 
admitted all their facts, and take issue broadly, not 


upon any question of law or anything else, but on 
the Land Regulations by which they exist, and 
they further say that all they have done is_ in 
strict accordance with these Land Regulations. For 
the purpose of dealing with the contention of my 
learned friend, I propose to deal with three heads ; 


assembled in public meeting ; and third, the minor 
point whether jinricksha licenses can be put up to 
tender. Now, with regard to the status of the 
tiffs, they exist only by perinission of the 


fae ee cone ag if licenses are granted to 


to them, they have no existence. They 


t 
license.” iter simply exist by the permission of 
the Municipal Council. ‘The licenses endure only 
for a , and at the end of any month they 
3 be withdrawn. The number of Nedheaae to be 
ted is not fixed at the annual meeting ; 


it is left to the discretion of the . Phey 


unicipal Council. They come to the Council and | 
, then they have an existence ; if they are not | 


fg to tho argu- 


aad 
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to say to the Council “Give me a |, 


any day they please, instead of issuing 1,500, 
reduce ther to 500; and 20 tie plaintifip might find 
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~“Lhemselves deprived of their licenses, The Court 
see 


a 


pilin nse. t * 4 
people are entitled to say “1 must have 
this license-all the year through, and you cannot 
make Bass — te er ogg pr. ofa to 
jinrickshas, they are stated as “‘ $1 per month, pay- . 
ved of that license con-| able in advanée.” These are the li cuitho- 
' not propose to trouble; rized to be charged. If the contention of my learn- 
your Hi with many oe upon the} ed friend were to prevail, it would be open ie any 
question of when a Court should or should not of the 98 ye who hold licenses to contend that they 
interfere by way of injunction in equity. TheFh»d vested rights in their licenses during the cur- 
cases cited by ped bape friend have little or no. rent year, a thing which I imagine the Court will 
application im this particular case. He quoted agree would throw the finances of the Settlement. 
instances of public functionaries travelling out of, very much into confusion... Upon these grounds, 
the powers given to them; but he has not stated’ therefore—and these very si Ne grounds, it seems 
that the Council has in the slightest degree tra-, to me—I submit to you, gentlemen, that the plain- 
velled out of the powers given to it by the Land | tiffs themselves have no locus standi before the ' 


that these 
will therefore see that as plaintiffs they have: 
really no right in themselves to a license at) 
all; and if they have any right to a license, the’ 
possibility of being de 

stitutes nodnjury. [ 


Regulations. 
bas cited are _— 
A niyo *> whic 
down in | 

ed in 1880. On the subject of “injunction to 
prevent a tort,” ab page 969, it is laid down as a 
general rule that whether a right exists or is 
created, a violation of that fo will be prohibited 
subject to the limitation of the right as cognizable 
at law. Here, I would point out, there is no 
right cognizable at law; the plaintiffs have no 
right-to anything. They have a right, when once 
a license is granted to them, to be charged a par-. 
ticular fee; but they have no right in the license 
at law; they are permitted to hold the license at 
the mere caprice of the Council,—not that I mean 
to say the Soasnll are likely to be capricious,—- 
but they have no right in the license and no right 
cognizable at law. “It follows therefore,” says 


plicable to this particular case. 
is certainly applicable is laid 


i 
Mr. Snell, “that the restraining process in equit 

will apply to the whole range of deeds enforcible at 
law.” But the plaintiffs here cannot enforce the 
Council to give them a license. “It should also 
be remembered,” says Mr. Snell, “that although 
jurisdiction in equity is extensive restraints will 
be modified by considerations of expediency = 
convenience, and a Court in equity will not inter 


The quotations which my friend) Court; they have not shown that they suffered any 


; 


8 Cer therefore they cannot come to ask an injunction to 
r. Snell's Principles of Equity, publish- | prevent them sufferin 


fere when a breach of duty or violation of right 
may be GO and adequately paid for by 
damages at law.” That is peationiaily apolionbin 
to this case. Ifthe plaintiffs have any right at 
alland have suffered damage, they can sue the 
Council for damages, and if they can prove to the 
satisfaction of the Court that they have suffered 
da , they can be compensated in that way, 
and there would be no necessity of the Court 
interfering by way of injunction. That is a per- 
fectly correct statement of the rules which ‘govern 
Courts in En when called u to interfere 
by way of injunction, I would a point out to 
the Court that in the petition the plaintiffs do not 
venture to allege that they have suffered any in- 
jury whatever. Now, it is something new for 
anybody to come to Court and ask for an injune-. 


* heal, 


places as 


ratepayers of 24th 


van. ee 
a 


©’ selves within the legitimate 


| courage! to 


injury; they have not defined any injury; and 


: ess injury which they can- 
not define, or which they have not chosen to de- 
fine; and upon that ground alone, of the status of the 
plaintiffs, the Court should refuse the prayer of 
their petition. I come now to the second branch 
of my ment, the powers of the ratepayers 
assembled in public meeting; and I contend before 
you with the utmost confidence that the Municipal 
Council, so far from acting with any degree of 
irregularity, have perfectly and strictly con- 
formed to the Land Regulations. You may have 
lobserved that while my learned friend has referred 
to law books ,which have nothing to do with the 
‘Land Regulations, he has left the discussion and 
consideration of the Regulations tolerably in the 
dark. He has cited Articles IX., XV., and XXVII. 
I propose to call attention to Article XXV., as 
having a very important bearing on this particular 

uestion. But, to come back to my contention 

rat the Council have strictly conformed to 
the Land Regulations. Now, the Council are 
simply the executive of the ratepayers, and 
by Article IX. the ratepayers and the rate- 

yers alone are entrusted with the power to 

evise ways and means, Article IX, p. 160f the 


the Treaty Consuls shall “give notice of a public’ 
meeting to be held within twenty-one days of such 
notice to devise ways and means of raising the 
requisite funds for these purposes” (such as the 
construction of public works, etc.); ‘and it shall be . 
competent to such meeting” (and this is the autho- 
rity on which the Council acts), “duly assembled, 
or a majority thereof, including proxies for absent 
owners of land, to impose and levy rates and issue 
licenses for the purposes mentioned in the Bye- 
laws, and to declare an assessment in the form of 
a rate to be made on the said Land or buildings,” 
etc. Then it goes on to provide for the p-opor- 
tion of the taxes, but this does not touch the pre- 
sent question. This shows the authority vested in 
the ratepayers to impose license fees. When the | 
Council are told to do that, they are a public body | 
doing theim duty simply as a function- 
aries, and simply doing what they sre told to 
do by their superiors in authority. Unless it can 
be argued that the ratepayers have no right to 
impose fees, then if the Council do what the 
ratepayers instruct them to do, they confine tlem- 
rovince of their 
authority. But, says my learned friend, it is quite | 
true tlie ratepayers imposed this rate on the 24th | 
February, but on the 20th April oe not | 
alter it. ‘That is his contention. ink for a’ 
moment whether it can possibly be reasonable ? 
Suppose it were proved to the satisfaction of the , 
Council that the imposition of a dollar a month 
was more than these people could pay, that it 


cpitagensd tended to prevent the jinrickshas 


om plying—and 


the jinrickshas are admit-+ 
ted to be a ic as CissCiilt 


Ly ace, and are. eli- « 
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proposition, the Council world be debarred from = 

ing to the reasonable representations of ese lh 
people to lower the fee, although they’ 
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the 
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unite able to recognize its justice. That conten- ~ 
on I say is unreasonable, and I don’t think the . 
Court will give expression to that view ; and if you 


I, 
it 


it 
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can alter the fees in the sense of lowering them, it 
Hien tani 


edition of 1872 of the Land Regulations, says that. _ 


ight be ~~ 
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tion can be me 


very stron : cache 

is to be foufic T 

my friend did not 

will find it is provided 

administer the Municipal Funds for the public use 


and benefit, at their discretion, with due-regard to. 
the Budget provided they do not exceed 
the sum 1 at the Annual Meeting, or any Special 
Meeting called to vote expenses.” Therefore, it is 
perfectly plain that these Regulations contemplated 
the possibility of the Budget passed at the annual 
general meres ee altered at a special meeting, 
and it shows the authority of a special meet- 
ing, as exereis.d ia this case, is perfectly clear. 
The remarks I have made dis pretty well of | 
the contention of my learn 
finality of the resolution on the Budget passed at 
the annual meeting. It seems to me that 
Article XV. is absolutely conclusive upon it. On that 
Article, how is it possible to dispute the authority 
of the ratepayers to do what they have done? The 
ratepayers did this, not the Council; and that is a 
cardinal thing running through the whole aryu- 
ment, Article XV. shows the power given to the 
Treaty Consuls or to any twenty-five of the rate- 
payers to calla meeting “ for the consideration of 
any matter or thing connected with theMunicipality.”’ | 


friend as to the jj 


ad laid some stress, [ wonld . 


appear, if we were to be debarred “4 to 
to 


wag. bs the published minutes of the proce: 

Be h the Council is governed. It is perfectly 
clear that my ‘earned friend, individ | 
ratepayer, adopted precisely the 7 
stuction, as he proposed to double the license 
fees on another class of é very 


same meeting. I think I have really said 
enough to satisfy the Court that the ratepayers 
feel under a IX. pete tb the ge 
Regulations, ample power and right to pass 
resolution which they did pass at the meeting of’ 
laiotiffs pottion tust be dinised. "Wish regued 
iff’s pe must . With 
to Bye-law XXXIV., upon which my friend has 
| point out to the Court 
that Bye-law XXXIV. likemll the other Bye-laws, 
is subordinate to the Regulations, If you will turn 
to Article XI., you will see that the existing Bye- 
laws, and all authority given by them to the 
Council, is vested in the Council for the time being: 
“and such Committee” (that is, the Council) 


— 


in nina 


of what fees are to be charged on licenses for jin- © 
rickshas, was not a question connected with the | 
Municipality? Nobody would contend that; it is 
unreasonable. Article XV. goes on to say, “ and | 
all resolutions by a majority at any such . 
public meeting, including proxies for absent 
owners of land, on all such matters as aforesaid, 
shall be valid and binding upon the whole of the 
electors, if not less than one-third of the electors 
are present or represented.” Now, 1 wish you to 


Would it be said for a moment that the question 1 


“ shall have power and authority from time to time 
to make other Bye-laws for the better enabling 
them to carry out the object of these Regulations, 
and to repeal, alter, or amend any such Bye-laws, 
provided such other Bye-laws be not repugnant to 
the provisions of these Regulations.” Now the 
Council has not repealed any Bye-law, but they 
have power to repeal it to-morrow if they like. 

Mr. Hucues—A Bye-law passed by the Council 
would not come into effect until approved by the 


ll 


—— 


~ Mr. Bosryson—I did not say “passed,” I said 


— 


notice the distinction between a special meeting | 
and the annual general meeting. At the pee 
general meeting, a bare majority carries every- 
thing ; but before yon can do anything at a special 
meeting, the Regulation prov.des that you sh 

lave a vertain proportion of the electors re 
sented, 80 that nothing can be sprung upon tt 
general body of the electors. It is ebviously in- 


tended to give special meetings special powers by | 


providing for a 


lar roportion of voters to take 
part in them. Article x 


V. goes on to say: 


‘‘In all cases in which electors in public meeting | 
assembled, as herein provided, decide upomany 


matter.of a Mu 


umerated,” and then it goes on to state that the 


approval of the Consuls in: required. But this 
is a matter dy enume ; the issue of? 
licenses in one thing expressly referred to in the’ 
Regulations; and this comes plainly within the’ 


letter of Article XV, and 
authorized to 


considering that, at this very meeting on the 
April, he himself proposed to alter and increase 
the fees on another class of c: | 


made at a public meeting of ratepayers, at which 
.1 happened to be present asa rate 
nothing, I submit, to do with the consi ion 
of the question before the Court, which ig.a Court 
of law. I am here as counsel representing certain 
| interests, and what I may have suid as a ratepayer 


public meeting. has no bearing on it. It is} IS 


ad i evidence, it is not admitied 


ae 


ij acted in all things, in concurrence with the repre- 
_ |] sentatives of all nations of which the commuuity is 


nature, not already en- | ‘sembled in public meeting to do certain 


e ratepayers are |‘ 
uméseted: a6 agit pes at ag Ms of the Council, not of the ratepayers. 
ed frien aaron’ 4. ceric aed Council have to be guided by 


1y learned : j ) this ion, | 
my learned friend to object to this py aap ‘aud not the ratepayers; and if the ratepayers 


Mr, Drummonp—Really, I must object. A speech : = to do it and the Council are not responsible 


payer, has. 


“repeal.” They can repeal any Bye-law without 
the Consuls. If they make a new one, as they pro- 
bably would, they would act as they always have 


— es 


osed, ‘But that is not the point I was to refer 
ito. I wish to show that under these By 
jin making other Bye-laws, the Council must not’ 
|}make Bye-laws repugnant to these 
Now, if the construction contended for by my 
learned friend were to prevail, practically speaking 
lb agers be over-riding Article XV., because that 
; le gives express powers to the pr as- 
ings, and 
‘according to my friend’s construction of Bye-law. 
XXXIV. they could not do so. Therefore, I submit 
it is not competent for this Court to take a con- 
} struction of Bye-law XXXIV. which would make it 
fepugnant to Article XV. In short, Bye-law | 
XIV. is, I submit, for the guidance | 
The | 
e Bye-laws, 
| 


—— 


a 


does not agree 


have done something which 
they are com- 


with that icular Bye-law, 
or it, The Council under Article LX., is simply 
entitled to carry out instructions which are re-' 
seived, and properly and legitimately received, j 


¢ 
: 


| from the ratepayers assembled in public meeting }.. 


} under Article XV. That briugs me to the consi- 
i deration of the scope of the jurisdiction of this 
} Court. I need not say that [ intend to spea 
the utmost respect; but I wish to ask ther 
Sourt if it does not consider itself to be straining its 


: 
; 
| 

rt 
: 


am in per- 
rep of what 


hign, vad ok ths Chas Wn cgropec 
have not 


| Consuls, and inst: uctions will be. 
~~ * | That. is the origin of the ¢ 


yoWers. In the memorandum prefixed to the Land 
Regulations, there is this statement, on page 7: — 
“Aud in reference to the question discussed by | 
- Cousuls relative to a provision for enabling 
i?iduals to sue the Council, the undersigne } 
gmction provisionally, and as an ex t, | 
subject to future modification if found expedient, | 
1 the third proposition brought under consideration — 


‘Hof the Consuls in their meeting of 18th of July, 


Uonsuls,’ shall be established at the 
beginuing of each year by thewhole body of ‘Treaty 
accordingly. 
this Court, 


1869, by which a Court, to be styled the ‘Court | 
of Foreigu | 


. 


pre 
re AL. wii © 


SS tee ri: 
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: 
: 
> 
: 
: 
' 
: 
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‘| ways and means, and if they chose to impose a 


Mr, 
Vouncil and 


sists of three members of the Consular body; and 
are these three memb rs sup to have power 
to dictate to the ratepayers what resolutions the 
are to pass with re to license fees? I thin 
that the Court is being asked in this petition to 
travel out of its province, and I think it will cast 
a very heavy responsibility upon the Court of Con- 
suls fur the current year, if you are to adopt such 
a construction as the one contended for by my 
learned friend. ‘This Court has only to enquire if 
the Municipal Council confine themselves to those 
acts which they are instructed by authority to do. 
The Council simply carried out the instructions of 
a legally constituted meeting of ratepayers; and if 
you satisfy yourselves that that is so, I respectfully 
submit the Court will not enquire whether they 
have done wisely or wrongly. If you hold the 
contrary, you practically take the control of the | 
Municipal fiuances iu hand. 

The Senior Consut—Provided the ratepayers 
have acted within the legitimate scope of their 
authorit © A 


ison—The distinction between (the } 
the ratepayers must be borne in 
mind. 

Mr. Drummonp—In order that there may be no 
misunderstanding on this point, I wish to state 
thaf my contention is that the Council and the 


Oa i! 


d it is with the view, ag will be se¢ nabling | able te"Gompel thé Weuieil to give them Ticéises, 
individuals to sue the il. Practically this is ee Say chan cy Coagemargeiaghn : 
a suit against the and it seemstome| Mr. Roptwson—I did not say “complain.” 1 
the Court will hesitate o good deal before it will | said they had no right to obtain an iujanction, 
take ®900- the resp lity of interfering; Mr. DaumMoxp—By “complain” I meant a} 

j with what is practically the governing of complaint at law. at I wish to point out to’ 
| Municipal finances of the oon The Court con-| the Court is that the plaintiffs do not ask 


the Court to order the defendants to give 
them licenses. Ifthey did so there wonld be some 
ape in my learned friend’s observat ons; but the 
o nothing of the kind; they simply take their 
chance of fair treatment from the Council; and 
independent of that altogether they simply ask 
the Conrt in the prayer of their petition to order 
the defendants to keep within their 
to charge fees according to. the amouiitfixed at 
the annual general meeting of ratepayers; and if 
they do so the Court has finished its work so far 
as this case goes, the rest is a matter for the 
plaintiffs and other parties afterwards, The prayer 
of the petition is that the defendants be kept 
within their powers, not to compel them to give 
licenses to the plaintiffs or anybody else. The 
| plaintiffs do not claim to have the licenses for 


that the Council—and when I use the word 
Council, I may say in the same breath ratepayers— 
they simply contend that neither the Council nor 
the ratepayers have power to alter the license 
fees fixed at the last annual general meeting of 
ratepayers; and when [ state that I say all 
that the plaintiffs contend for. The settlement 
of the plaintiffs’ Jlorus standi is outside the 
real contention of the case. 


ratepayers are ywractically synonymous. I used 
thd veed Doan for a Ale Soe but my argu- 
ment was addressed to the ratepayers as much as 
to tlie-Council. 

Mr. Rostyson—If my friend says the Municipal 
Council and the ratepayers are synonymous, I 
can only refer the Court tothe Land Regulations 
which show they are distinct bodies, with distinct 
authorities. Let me ask you to test the authority 
here asked to be Prvticwid g in another way. Would 
it be argued for a moment, if the ratepayers as- 
seinbled at the annual general meeting imposed a 
fee on jinrickshas, that this Court could prevent 
them? ‘Théy are expressly authorized to devise 


fee of $5 a mon:b, could this Court interfere? I say 
argumentatively it could not interfere. The autho- 
rity is confided to the ratepayers. If the Court 
could not alter that, what authority is there for 
saying you eat alter a decision come to at a special 
meeting, upon a subject strictly within the powers 
of the Putepayers? I leave that for my learned 
friend to auswer. That exhausts all that I can 
nsefully say. The Council relies with confidence 
on th> Land Regulations, They have endeavoured 
to keep themselves strictly: within these Regula- 
tions; and I submit that this pe.ition, which cer- 
tainly never emanated from the minds of the plain- 


| tiffs, but rather from the ingenious minds of my 


construction of the Re 


learned friends, has really no good foundation 


isso. We do not allege that we have. ‘The aun- 
thorities I have read show that the grounds are 
reventive or protective, not remedial or restorative. 
e first condition of tender for licenses is that the 


dure to that anthorized ; probably it was not con- 
templated at the time it was passed. Thut isa 


-have not stated any injury or claimed damages. 
We ask to have the course of action which the 
| Municipal Council threaten preveuted, and no more, 
and no damage or injury will accrue to anybody. 
If we had allowed it to go on for a time, we might 
have sued for damages, and claime| a very large 
sum; but we took the proper step of coming to 
Court when the injury was threatened. There has 
been no loss or damage up to the present time, 
and we are _ entitled to prevent the illegal act 
of the defendants which would cause damage. My 
| learned friend in his speech made a point of dis- 
tinguishing between tlie Council and the Rate- 
payers. I endeavoured to avoid the wo d rate- 
payers, and used a plain argument as against 
the Council, because I consider the words 
Council and ratepayers are practically synonymons 
when the ratepayers give the Council powers which 
they themselves do not possess, and I contend that 
neither the Council nor the ratepayers ‘have any 
powers outside the Land Regulations, and that they 


at all. I look upon it as a vetatious pro- 
ceeding more than anythin , and I trus 
this Court will see its way tog@@@pept the construc- 
tion I have put upon the Land lations in th 
_ broadest possible manner; and I trust the Court 
will dismiss the petition with costs, including costs 
_of counsel, in order to puta stop to suits like this, 
which I cannot call anything e!se than casuistical, 
use it is built up —" a forced . strained 
ations ; 


should be made of these plaintiffs so that the 
defendants may not be exposed to similar vexa- 


tious proceedings. | 
Mr. Daummoxp—There are a few observations 


which T think necessary to make in reply to Mr. 


Robinson’s statements. I understand my learned 


' friend's conntention is that the position of the plain- 
tiffs, bein of 

_ holders of licenses sub 
‘Council to give or wi 


merely owners of jinrinckshas and 
hn = discretion of the 

. licenses, es 
them out of Court; and I understand tage 
statement that his contention is that, not being 


Tan example 


are strictly prohibited from doing the act that the 
ratepayers authorized the Council to do, and which 
the Council under their instructions were about to 
carry out. In Article XV. there are the words 
“any matter or thing connected with the 
Municipality, ” and I understand my learned friend 


‘why uratter whatever, which can be in any way 
considered as connected with the Municipality, 


committed. Now, then, all the Land Regulations 
and Bye-laws are useless; if such a discretion is 


“Anannual general meeting 
‘shall be held ata certain time to devise ways 


to one sentence: 


a i teed 


a year or anything of the kind; they simply say | 


My learned friend | 
| then referred to the fact that the plaintiffs have not | 
| alleged that they have suffered any damage. That ° 


applicant must name a fee he is willing to pay, . 
and this is entirely a different method of proce- ' 


sufficient answer to the statement that the plaintiffs | 


to argue that this shows that at these meetings . 


cau be considered, gone into, and decid d, and n> 
breach of the Land Regulations or Bye-laws be 


owers, and | 


and means for the current year, and twenty-five 
ratepayers may at any time call a special meeting, 
and at that special meeting anything may be done 
which the ratepayers may think right to do.” 
[f a brief sentence of that kind were p: by the 


Ministers, it would include the whole of the Land 


4 Regulations necessary, or that ever will be neces- 


J 


granted, the whole of them might be boiled down 


: 


9 Net Ar tay 


et ee 


friend 


Bye-laws cau only come into operation if they 
have been been by the ratepayers, and 
approved by the Consuls and Mini-ters of the 
Foreign Powers; but that the ratepayers, in 
dependent of the Consuls or Minietaghy tenmnsles 
power to repehl any Bye-law. That, I think is a 
contention which,—he has used the word ingennity, 


; 
! 


if 
but it verges upon it. 


aud I can only suppose it is based on his. inner 


consciousness or some imaginary authority of 
me utterly—well | 


kind ; 
don’t like 


that it appears to 
to use the word lous, 


If the Court will look 


to the previous sentence (Article XI), it will be 


seen that the only way in which a Bye-law 
can be repealed is by ing another Bye-law: 
“And such Committee shall have power and an- 
thority from time to time to make other Bye-laws 
for the better enabling them to carry out the objects 
of these Regulations, and to repeal, alter or amend 
any such Bye-laws, provided such other Bye-laws 
be not repugnant to the provisions of these Regula- 
tions,” ete., so that the method of repealing a Bye- 
law is by passing another Bye-law. It is perfectly 
clear that the ratepayers in order to repeal an 

Bye-law cannot do so except by the same maclti- 
uery and in the same form and by the same autho- 


ri 


tempt to repeal Bye-lawsa might cause @ deal of 
trouble. Lastly, my friend referred to the position 
of the Court, and’said in fact that the Court has no 
authority in such a case as this, and that if were 
to attempt to make such an order it would be taki 
charge of the financial arrangements of the Se 
ment. I think that is the style of argume@t 
address to a common jury, but not to a Court ¢om- 

osed such as this is. Whether the Court would 
* its decree affect the financial grrangemen! 


. the Settlement is a matter the Court in its née 


dignity will not consider for one moment. 


will take into consideration, The plaintiffs : 
their case, and if they sueced in doing so, the 
judgment of the Qvourt will follow; the Cour 
| will make its decrce in the terms it thinks fit 


“ 
2 ARM gt er TIA a amg nT iN NT i A el hg 


id is, to 
rgument 
understand him to shy Gest ed 


: 


ty as is necessary to make a Bye-law; and if any | 4 
such eorringy ae by the — and | ** 
their Counsel, I think it necessary that Court |.” 
should give an opiuion on that contention, because | ?”' but I wish to remind the Court that I said it 


it might afterwards lead to confusion and an at- he 


| into his office and é 


Fisted ia ie ingeuwity”of the” plaiutifis’ legal 
adviser; language. 


ie That is using pretty strong 
rt hether in the course of my 
are in the halit of dro 
fice tating their petitions ; 1 sup- 
pose they supply him with the facts and he draws up 
the petition for them. The same was done 
in this case, and I fail to see any reason 
for calling it casnistical. If my friend had not 
made an application fir costs, I would have left 
‘that with the Court and made no application omthe 
subject; but seeing the course he has adopted, I 
now distinctly and most strongly ask that cos 
granted if the Court grant a decree according to the 
plaintiffs’ application. ‘The positions of the plain- 
tiffs and defendants are different, The poe nm 
come to Court to get the Council o go back within 
the powers which they are authorized to 
exercise, and if they succeed and obtain such 
fan order they are most certainly in all fair- 
bess entitled to the expenses to which they 
—n class of men—are put in order to 
obtain this order, ‘These costs are referred to 
in the Rules of the Court, and these rules also 
contemplate the granting of Counsel's fee included _ 
in the costs. As my learned friend has set the 
example so strongly, I must certainly ask the 
Court, if judgment is given in favour of the 
plaintiffs, th ut costs of Counsel should followed as 
a matter of course. | 
Mr. Rosixsox—I wish to inake one remark in 
the way of personal application. My learned 
friend has alluded to Rule XL. and invited the 
Jourt to give an opinion on the question 


oa 
¥ 
_ 


her the Council has power to re Bye- 
I shall be very thantkful if Gs Oot te | 


rs. 
had nothing to do with this case, and the point I 
quoted was to show that a Bye-law should not be 
repugnant to the Regulations. ~ 
he Senton Consut—It is agreed that the Court 
will take the matters submitted into consideration, 


~j and after we have come to a conclusion we will 


| notify parties, and judgment will be rendered. 


Mr. Ropinson--May I ask whether progress is 
being made towards settling and printing the Rules 
of the Court ? 

The Seunton Consut— We have them under. con- 


tne. sideration. 


of the decision js not a matter which the Gon 


Mr. Rosinson—-The defendants would be glad to 
have a copy, 
suRs—It would not affect this case at all. 
Ns0u%—No, not at all. 
lon Gonsut—We are considering the 


~ . 2" 
es Re a 


Tue Court then adjourned. 


| and the ‘real of that will wot affect thé:Goart 

‘in any ong or form. If the Council and the 

‘ratepayers do something they.are not authorized 

to do, and the Court compels them to go back 

eee keep within sebbinrthec sage is no necessary 
erangement or taking charge of the Settlement; 
no considerations of that kiud are necessary at: 

all, The Council and ratepayers will simmpiy be 

,told “keep within your powers”; and within 

those limits they have successfully governed these 

Settlements for a great number of years, and there 
is no necessity for saying that if they sti 
keep within those limits, th il 

— the Settlements y, or 

difieulty or confusion will occur 

shape or form. My learned friend asked 

to grant costs. I confess, as I said on the 

itis not a i or creditable | 

the Council to take, or to say avything in 

the question of costs. I said I adhered 

~— on the first oceasion, and the Court direct- 


oo 


| very much 
have left that 


that an 
| or that in its nature Steers 
for in such cases the Court will n 


I for the United States, PJ, 
, eae «, Consul for Great Britain’; and ; 
Krencki, Acting Oonsul-General for ie but will interpose its Saket 4 to res- 


ay... : train the unjustifiable ‘proceeding. It is ad- 
AL akc AND OTHERS ¥. THE MuwicirpaL mitted that the plaintiffs are'residents within 
Counctt. | the Foreign oe of Shanghai and wad 
| my ‘owners of jinric which are licensed by 
| el har . a ‘the Council to ply for hire in the said Bottle. 
A. ‘ment. 


: This admission clearly gives them a 
Hobinson appeared for tii caren ‘sufficient standing in Court to object. to the 


edtaet of ih diced’ | execution of a policy which not only threatens 
Selock:- this cat Resse ert San ee to interfere with the business which they have 
The defendants by their avswer admit the : hitherto carried on, but threatens the peace of 


. ) 7. 
statement paragraphs the community, because it is in contravention 
plaintiffs ts mad o gthgelloey Ry Se | of the regulations which govern it. The rate- 
contained in the 7th or last, which they deny payers and Council have no other or greater | 
by averring that they have the right under the ‘powers than those given them by the Land 
Land Regulations and the instructions of the ations and Bye-Laws which have been 
ratepayers in public meeting assembled to do approved by the Treaty Consuls and Diplomatic 
the acts complained of ; they also aver that the Representatives, and which when once approved _ 
laintiffs cose not sufficient standing before | remain in force until repealed by the same autho- 
this Court to justify their application for the tity,‘and when the ratepayers devise the ways and 
relief prayed for. Upon the petition and means for the Council to carry on the Munici- 
answer, after ment of able Counsel—Messrs. pal Government, which includes among other 
Drummond an Latham for petitioners, and | thing 8 the fixing of license fees, they should 
A. Sebidaes for defendants—the cise was | adeaien to the regulations which have been 
submitted ‘for judgment. As the con- | adopted for their guidance. Bye-law XXXIV, 
clusions reached do not sustain the de- which is in perfect accord with the Land Re- 
fendants’ view of the case, we will refer to the | | gulations, provides that in order that certain 
argument of their able Counsel in the order | callings and businesses, including the running 
presented by him. The learned Counsel says | of public vehicles, may be carried on within 
“that the Municipal Council can only ony on out |; the settlement, licenses shall first be obtained 
the instructions Fa them by the nie | ~~ “| from the Council ; that ‘“‘in respect of such 
and that when the have done this, this mle licenses the Couneil may impose such condi- 
will not inquire sane they have ia right * tions and exact such security as thé nature of 
| or wrong.” _ The Council Council are the ~_— of the | the particular case may require, and charge 
ected b — Spey as eg a such fees in respect thereof as may be authori- 
W , zed at the annnal general meeting of rate- 
payers.” In pursuance of this Bye-Law, the 
fee for jinricsha licenses was fixed at 
$1 at the annual general meeting of ratepayers 
held on the 24th day of February last, and 
having been so fixed, the ratepayers cannot 
interfere with it during the year pp coe’ 


or Bye law XXXIV., which would 
require the approval of the Ministers as err 
| as the Consuls. But the learned counsel for 
the defendants holds that under the Bye-law 
in question, the ratepayers have the right at 
any time in public meeting to lower or raise 
the fees in respect of licenses. If this right 
Ps rig gomyce there omy ogy uu 

3 | of, the fact that it is the duty of the ratepayers 
~~ ae | under Bye-law XXXIV. to fix the fee to be 
ed seach | charged, and in this important respect they’ 

not only failed to fix it themselves at the spe-, 

cial meeting, but they undertake to invite | 
the jinricsha people, the interested parties 
to fix it. Having so failed to fix a fee to be 
charged, unless the Council rely upon | 
the 8 emerge: ere oe, at ho 
annual general meeting, they have no authority 
| at all in the premises. 


| An attempt to raise revenue for a 
from licenses by putting them u 
c tender is to say the least no in 
history of Municipal legislation. While 
dew city gen ema Shanghai, in its 
organic law, ers rlant respects 
| from similar governments tn oe counties, 
yet there are certain fundamental pri 
5 noel adhered to in the administration « 
unicipal affairs, which should be adhered to 
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: will secure the greatest icon 
‘ anil re Fair dealing as well 
as ah po icy demand the enforcement of 

| , and the scheme to raise the | 

pas by tender being utterly at variance 
with the gl. which secures equality and un- 

formity as well as being in conflict with the 
| should not be enforced. We are 

‘of the opinion that the Regulations make it | 
the duty of the ratepayers at the annual general 

| meeting to fix license foes, and that as the fee 
for jinrieshas was so fixed the ratepayers have 

lw calaieley to change it until the next an- 

nual meeting. Judgment is rendered in / 

| favour of the ‘plaintifs accordingly, with their 
costs of Court in this behalf ex 

_ Based upon the foregoing judgment it is 
directed that the interim order issued out of 
this Court on the 26th day of May last res- 
training the defendants foie taking further 

scala | in the matter of jinricsha licenses 
until after the hearing of this suit be and the 
same is hereby made permauent. 
(Signed) O. N. Denny, U. 8. Consul General, 
= J. Hugues, H. B. M.’s Consul, 
‘ . von Krenoxi, Acting Consul Ge- 
neral for German 
Judges of the Court of Consuls, | 
Mr, Robinson supposed ee with reference | 
to the injunction, it referred only to the next | 

Annual Meeting of the Ratepayers. 

| oe Denny said that was what was in- 
ten : 


Mr. Robinson said he did not wish it to be | 
understood that he denied the jurisliction of 
the Court, but only in the ease of issuing in- 
junctions against the Municipal Council. 


After consulation with the ‘other members | 
of the Court, the Pre: said the judgment | 
would onanensen se fe teh Niet to the 

: f the Court to issue injunctions. 
| nade accordingly, and the 
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I ashingtin. DG. 


jn the United States Court for the Consular 
District of Shanghai, China. 


oO 


Between CHARLES EHUGENE HILL, Petitioner, 


AND 


ELIZABETH ADAMS HILL, Defendant. 


REPORT OF HEARING. 


Before OWEN N. DENNY, Esq., Consul-General, Acting Judicially, 
AND 


D. E. WELD and | 
W.-H. MACOMBER | 


Assessors. 


10th, 12th and 18th August, 1882. 


This 10th day of August, 1882, was the day fixed for the hearing of this suit. 
The Petitioner appeared in person, and by his Counsel Mr. R. FE. Wainewnicur. 
The Defendant made no appearance either personally or by Counsel. 

Mr, Wutsaa MACFARLANE Was sworn as the Official Shorthand Writer in the case. 


Plaintiff's CounsEL said that this was a suit instituted on behalf of his client, 

gen » Hill, with the yiew of procuring the transfer into his own name, for his use, as 

d 8 at | property. of certain land and buildings situate in the French Couces- 

fol hs , which at present stood registered in the name of his (the Plaintift’s) 
e Defendant, Mrs, Elizabeth Adams Hill 


Cov me then Hed the Plaintiff's Petition, as follows :— 


IN THE UNITED STATES COURT FOR THE CONSUL. LR ee tet 
OF SHANGHAI, 


Between CHARLES EUGENE HILL, Petitioner, 
AND 


ELIZABETH ADAMS HILL, Defendant. 


OWEN N. DENNY, Esquire, 
Consul-General of the United States for China, 
Acting as Judge at Shanghai. 
OGhe Petition of the above-named Plaintiff shews to this Honourable Court 
as follows, namely :— 


1.—The Plaintiff is a citizen of the United States but has for many years past te. 


sided in China and now resides in Shanghai. 
2.—On the 10th day of September 1862 the Plaintiff was married at Shanghait 
the Defendant then Elizabeth Adams of the State of New York in the United States and 


there is issue of the said marriage still living one child only, a “boy, who was born in the 


month of July, 1865, | 

3.—No settlement or agreement for settlement was made or entered into prior t 
the said marriage.. The Plaintiff has not at any time received or become entitled to an 
property of any kind from or in right of or on account of the Defendant. >» 

4.—-In the month of November 1862 the Plaintiff in concert with certain othe 
persons hereinafter mentioned purchased from native owners a piece of land situated in tl 
French Concession of Shanghai aforesaid and measuring two mow six fun two li and seve 
haou, and the’said land was transferred at the French Consulate at Shanghai aforesaid \ 
the firm of Remi, Schmidt & Co. as Trustees for the purchasers. 

5.—In the month of January 1863 the Plaintiff in concert with the said othe 
persons:referred to in the last preceding paragraph purchased from native owners a certi 
other piece of laud situate in the French Concession aforesaid and measuring eleven 1 
one fun eight /i and one haou and the same was transferred at the French Consulate ator 
said to James T. Doyen as Trustee for the purchasers, _ 

6.—In the month of June 1863 the Plaintiff in cconies with the said other perso 
purchased from native owners a certain other piece of land situate in the French Concessio 
aforesaid and measuring two mow seven /i and eight haou and the same was transferred 
the French Consulate aforesaid to the said James T, Doyen as Trustee for the purchasers 

7.—By deeds dated 3rd and 27th days of July 1863 the said James T, Doyen tran 
ferred to Matthew Tyson Yates one undivided third share and to James Oliver Pe 
dieton the remaining two undivided third shares of the said property mentioned in the Fi 
_ paragraph of this Petition, the said James Oliver Pendleton being as to one of the said tv 
third shares so transferred to him a Trustee for the Plaintiff by whose direction the s 
transfer so far as it affected such last mentioned third share was made. _ 

8,—By: deed dated the zt spew of December 1868 the said James Oliver Pendlet 


dant t conveyed unto the said } 


said Matthew Tyson Yates for laa on account pope ; ef mn 
thew Tyson Yates his heirs and assigns one undivided third part of the piece of land menti? 


ed in the last ise, ee hereof with the. 
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3 
pay over to her the nét profits of the said properiy for her sole and separate use; Sec ond, 
upon the death or re-marriage of the defendant then in trust for any child or children of the 
Plaintiff born of her the Defendant and his her or their heirs and assigns for ever; Third, 
pon the death or re-marriage of the defendant leaving no issue of her marriage with the 
Plaintiff then in trust for the Plaintiff his heirs and assigns in fee simple for ever and to con- 
yey the same to him or as he should direct, and the said conveyance was duly acknowledged 
jefore the United States Consul for the time being in Shanghai. 
9,_No money passed or was intended to pass upon or in respect of the execution by 
he said James Oliver Pendleton of the said last mentioned deed and the said Matthew 
Tyson Yates never accepted the trusts declared and reposed in him by the said deed and has 
ever acted in the matter of. the trusts thereby declared and the said deed was never re- 
‘stored or recorded at the French Consulate at Shanghai aforesaid and it has in fact always 
heen treated as void and of no effect. oe 
10.—On the 31st day of May 1864 the land mentioned or referred to in paragraphs 
Four and Five hereof was in the proper books kept for that purpose at the French Consulate 
foresaid transferred by the said Remi, Schmidt & Co. and by the plaintiff acting for the 
said James T. Doyen as to one undivided third part thereof to the said Matthew Tyson Yates 
1s to the one other undivided third part thereof to the said James Oliver Pendleton and as 
to the remaining undivided third part thereof to the Defendant. 
11.—On the 5th day of September 1864 the land and premises mentioned or referred 
to in paragraph Six hereof was in the books aforesaid transferred by the plaintiff acting for 
he said James T. Doyen as to one. undivided third part thereof to the said Matthew ‘Tyson 
‘ates as to one other undivided third part thereof to the said James Oliver Pendleton and as 
1o the remaining undivided third part thereof to the Defendant, 
12.—At the time of making the said purchases hereinbefore mentioned the Plaintiff 
vas desirous of making provision for himself and the Defendant and any children théy might 
have and to protect himself and them from the consequences of possible business reverses 
und with that object he desired and sought to have his said share in the said property re- 
yistered in the name or names of some person or persons to be held by him or them upon 
rusts to be recorded upon the said French Consulate Register, but owing to the rules then 
n force at the said Consulate he was unable to carry out his ‘wish | in this respect and ultima- 
sly the said property was by the Plaintiff’s direction registered (as before stated) in the name 
of the Defendant. By causing the said property to be so registered the Plaintift did not in- 
end to and did not in fact give the said property to the Defendant but he simply constituted 
ner a Trustee for himself for the purposes aforesaid. 
13.—At the time when the property Was so registered as aforesaid the Plaintiff was 
engaged in a flourishing and lucrative business and was entirely free from debt and the said 
broperty was not so registered with a view to defraud creditors or for any fr preerent purpose 
whatever, 
_ 14—Inthe month of May 1874 the Plaintiff purchased another undivided sixth 
share in all the said property and such sixth share was for the purposes aforesaid transferred 
1 the said French Consulate Register into the name of the Defendant who thereupon became 
the he regia oldie of one undivided moiety or half part of the said property, Upon the 
sion of such transfer the Plaintiff signed the ante upon the said Register fer and on 
ehalf of the Defendant. | 
-15.—In the month of May 1874 the Plaintiff in the name of the Defendant and in 
conjunetion with the other persons then registered as owners of the property hereinbefore 
pur ‘from the native owner a certain other piece of land situate in the French 
ncession | aid and measuring six fun two fi and seven haou, and the said last men- 
ioned pie i ; of land was for the reasons mentioned in paragraph Twelve hereof.and by order 
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of the Plaintiff transferred at the, French Consulate aforesaid as to one undivided moiety and hi 
thereof to the Defendant. Upon the occasion of such transfer also the nlesiccaiel signed the } 
entry upon the said Register for and on behalf of the Defendant. 

16,—In the month of August 1876 a portion of the said property containing eight 
/i and six haou was sold and transferred by or on behalf of the registered holders thereof t, 
the Municipal Council of the French Concession aforesaid for the purpose of widening certain, 
public roads. The share of the purchase money attributable to the interest in the said pro. 
perty registered in the name of the Defendant was by direction of the Plaintiff laid out j;, 
building upon the remaining -portion of the said property. 

17.—The residue now remaining unsold of the said several properties so purchased 
as aforesaid when taken together is bounded on the North by property of the said Matthew 
Tyson Yates, 8. Carpenter and C. Lemaire, on the South. by the City Moat, on the East by 
property of Yang Ta Kee registered in the French Consulate books in the name of J. J, 
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Keswick, and on the West by the Rue du Moulin, and is now held under deeds or instr). Mpf sup 

ments of sale registered in the books kept for the purpose at the Consulate Genera] of imp laint 

France at Shanghai under the numbers 25 and 28 of the _ 1864 number 100 of the yea, Mmput sh 

1874 and number 165 of the year 1877. propel 
18.—Since the purchase of the said property sivelicbiten mentioned houses an( 

other buildings have been erected thereon the cost of such erection being paid in part by {ind in 


moneys furnished by the Plaintiff and by the owners of the other undivided shares in the 
said property and in part by moneys derived from the rents and profits of the said property. 

19,—In the month of April 1877 the Defendant at the request of the Plaintiff caused 
to be transferred in the said Kegister into the name of the Plaintiff an undivided fourth 
share in the said property by reason whereof the Defendant now remains the registered 
holder of one undivided fourth share in the said property and no more. 
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20.—In the year 1870 the Defendant left the Plaintiff who was then in China and pnd tt 
returned to the United States and she has ever since positively refused to return to Chin 
or to live and cohabit with the Plaintiff although he has repeatedly requested and urged her 
to do so and has furnished her with ample means to join him and moreover has on three 
several occasions at great expenditure of time and money visited the United States for the pubser 
hina, 


sole or principal purpose of inducing her to return to China and to resume her relations and 
duties towards him as his wife. | | 

21.—l’rom the time of her leaving China as aforesaid down to the month of Febru- 
ary 1878 the Defendant alleged as the only reason for her conduct hereinbefore mentione( 


her disinclination to live away from her mother and her own family friends and her dislike 0 
and refusal to bear children. 


22,—In the month of February 1878 the Plaintiff visited the defendant at Bridgt 
port in the State of Connecticut and strongly urged her to return with him to China and tol 
her (as was the fact ) that he had engaged the passages of themselves and their child by th 
steamer leaving San Francisco on the first of the following month of March, and also told he 
that if she still refused to return to China with him he must exert his rightful authority 
compel her to return, A few days afterwards the Plaintiff was served with notice st ) 
Defendant had commenced proceedings against him for a divorce upon the ground of adultery 
such proceedings having been commenced on or about the 12th day of bites 1878 1 in th 
Supreme Court of Fairfield County_in the State of Connecticut. 

93.—By the Decree the said Court made in the said proceedings on the 24th day 
December 1879 the said Court foynd that the allegations made by the Defendant in her 
petition for a divorce were untrue and the petition was dismissed. 

24.—Since the said last mentioned date the Defendant has by frivolous and vex 
tious litigation and in other ways done all in her power to harrass and annoy the Plaivtil 
By f 
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and has put him and will put him to heavy expense thereby. 


I 


. 9%5.—Down to the month of April 1879 the proportion of the rent and profits of the 
said property appertaining to the share or interest in the said property for the time being 
standing registered in the name of the Defendant or the residue of such proportion of rents 
and profits after providing for repairs and improvements was paid by direction of the Plaintiff 
sometimes to himself and sometimes to the Defendant but under or by virtue of Orders of 
his Honorable Court made on the 26th day of April 1879 the Ist day of April 1880 and the 
9th day of August 1880 or of some or one of such Orders such proportion of rents and 
rofits or sueh residue thereof as aforesaid has since the said month of April 1879 been paid 
o the Plaintiff, 

26.—In addition to the income which she has derived from the said property the 
efendant has from time to time since her said marriage received from the Plaintiff divers 
sums of money to in the aggregate a large amount and she has throughout had ample means 
f support both for herself and for her said child and she ought now to be and so far as the 
aintiff knows now is in possession of money and other property to a considerable amount 
nut she has repeatedly refused and still refuses to give to the Plaintiff any account of the 
property which she has received or of the property which she now holds. 


27.—The Plaintiff is now urgently in need of the said undivided share or interest of 
ind in the said property in order to satisfy certain Claims against him. 
The Plaintiff therefore humbly prays :— 


hat it may be declared that he is entitled to have the said undivided share or interest of 
and in the said property mentioned in this petition and now registered in the name 
of the Defendant tranferred to him to hold as his sole and individual property and 
that some person may be appointed by the Court to transfer the same accordingly. 


ind that he may have such further or other relief as the nature of the case may require and 
as to Your Honorable Court may seem met, 


(Signed) CHARLES EUGENE HILL, 
subscribed and Sworn to at Shanghai, Empire of 


if bina, this 27th day of March A.D, 1882., before me. . 
‘ (Signed) O. N. DENNY, 
ed Consul-General, Acting Judicially. 


Plaintiff's Course then said that the Court would notice that in November, 1862, a 
urchase of land was made by the Plaintiff and certain other persons, and that it was registered 
the French Consulate. The purchase was from natives, and it was registered in a French 
ime—the name of Remi, Schmidt & Co.—and it was so registered that they might hold it as 
istees for the purchasers, In January 1863 a further purchase was made of a larger lot, 
80 from native owners, and this was registered in the name of James T, Doyen. In June, 
863, another purchase was made, and that was also from native owners, and was also re- 
istered in the name of James T. Doyen. The registration of these lots of land in the names 
f Remi, Schmidt & Co., and Doyen, would be shown to have been brought about by a re- 

lation in force at that time at the French Consulate, that they would not register any 
xaqecd except in the name of a French subject, Thus there were three lots of land purchased 
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her 
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by several people, of whom the Plaintiff was one, and registered at the French Consulate jy by al 
the names of persons who passed as French subjects. Then they came, as far as re; garded HM of the 
the second of these purchases, to what he might call an abortive attempt to settle it, o, 
rather a portion of it, the interest of the plaintiff, by deed. There was an attempt mado 
to settle that, through a trustee, upon the defendant, giving her a life interest, and subsequent 
interests to her child and to the plaintiff. That deed, as the petition stated, and as woul 
be proved to them, was a dead letter from the time it was executed, and was never carried 
out ; and as one proof of that, in 1864 the lot of land which was attempted to be settled, 
was, together with one of the other lots of land adjoining, transferred from the names 
Remi, Schmidt & Co. and Doyen, (the Plaintiff acting as Doyen’s attorney) as to one wu. 
divided third part to Dr, Yates, as to one undivided third part to James O. Pendleton, an| 
as to the remaining undivided third part to the Defendant, Mrs. Hill. This transfer to Mn, 
Hill was made by direction of the Plaintiff, and he would tell them why he gave that dire. 
tion. In September of the same year, the third lot purchased was transferred by the Plain. 
tiff, as attorney for Doyen, to the same people—one-third to Dr. Yates, one-third to Penile. 
ton, and one-third tothe Defendant. In May, 1874, there was a further purchase of a smal 
piece, and the French Consulate regulation having by that time become a dead letter, it wa 
transferred direct to the parties, as to a half interest in it to the Defendant Mrs. Hill, \y 
direction of the Plaintiff, who paid the money for it. These were the four purchases of lani 
At about the last mentioned date the Plaintiff purchased an additional interest in the piece 
of land purchased in 1862 and 1863, and also had that interest transferred to his wife, an 
she thereupon became the owner of an undivided half share in the whole of the property, 

Having concluded the reading of the petition Counsen proceeded to say that tha 
was the formal statement of the Plaintiff's case. The previous proceedings in connectic: 
with the property had all had for their cbject the dealing with the income of the proper 
merely, As stated in the petition, the Court had, first in April 1879 and lastly in Auvus 
1880, made orders under which the Plaintiff had been put in possession of the rents an 
profits of the property. The last order made, it was true, gave Plaintiff the rents and profit 
as trustee for his wife, but what he (Counsel) wished to point out was that all the previow 
anplications in connection with the property had been applications relative to the incon. 
and none of them had been applications with reference to the property itself. 

The Court—The question of the title was not gone into. 

Plaintiff's Counsen replied that it was not, at any greater length than was necess:n 
for the purposes in view, and that in none of these cases had the Plaintiff given any evideu 
as to the history and position of the property. Now they came to ask the Court to deen 
that Mrs. Hill had no beneficial interest in the property, and that the property belony: 
beneficially to the Plaintiff, her husband ; and they come to ask the Court to make such ; 
order as would enable them to apply at the French Consulate for the transfer of the proper 
into the name of Mr, Hill or his nominee, 

The Court—For himself ? 

Plaintiff's Counset—For his own use. He (Counsel) did not propose to go into t! 
authorities and discuss the law exhaustively in the first instance, because he thought that 
would probably be more convenient if he took the evidence first and then refered to the 1 
thorities and the principles laid down in them and pointed out how they applied, but | 
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would briefly sketch out what his argument would be and the grounds upon which he wim the 
going. The first question, of course, was the question of the jurisdiction of the Court oval eith 
the Defendant, The petition, as his Honor was aware, was by an order of the Court maimed 
on the 28th March, 1882, served on the Defendant by the delivery of a copy to her personallime Di 
and she had made no written answer, although she was ordered to file such answer witli Chi 


sixty days after service. The day appointed for the hearing had been afterwards postpon! 


: 


— 
‘ 


by an order of the Court. It was unnecessary for him to do more than remind the Court 
of the order for service and answer, because the Court had thereby already taken jurisdiction 
over the Defendant, and, of course, he was bound to assume, upon good grounds, He should 
give in evidence an affidavit showing that the petition had been served upon the Defendant 
versonally; that it had been delivered into her own hands in ample time to allow her to 
appear there that day if she thought fit to do so; and she had not appeared and had not put 
n any answer to the petition, and therefore the proceediigs had to go on without her. 
is regarded jurisdiction, he took it that the jurisdiction of the Court was founded upon Sec- 
jon 4085 of the Revised Statutes. Section 4088 invested Ministers and Consuls of the United 
States with certain powers conferred by the Treaties with China and certain other countries ; 
Section 4084 defined the jurisdiction in criminal cases ; and Section 4085 defined the juris- 
iction in civil eases. That section covered an action of this kind. The Plaintiff was seeking 
enforce a right relating to land which was situated within the jurisdiction of that Court, and 
pased his claim upon transactions which had taken place within the jurisdiction of that Court. 
‘he transfers of the land had been made within the jurisdiction of the Court, and the Defen- 
ant, according to law, ought to be within the jurisdiction of the Court. The Plaintiff, who 
laimed the land, was here, and the contract arose here; and the defendant had gone away 
1 her own purposes and against Plaintiff's will, and it would be very inequitable to drive him 
order to enforce rights of this kind to follow her wherever she chose to travel. ‘lhe addi- 
ional regulation made by the United States Minister in 1881 provided for proceedings where 
e defendant had removed or was absent from the Empire of China, and in such a case where 
he Court was satisfied that a good cause of action existed against the absent party, the 
ourt could make an order that service of the petition should be made by publication of the 
me. In this case the Court had not gone so far as that, The Court had directed a mode 
f service of which the Defendant could not possibly complain, namely, personal service. If 
e Court had power to cirect service by advertisement, the Court was entitled to direct per- 
pnal service, He took it, therefore, that there was no doubt whatever that the Court had 
risdiction over Mrs. Hill, under the Revised Statutes and this additional Regulation. 


The Court—There is no doubt on that point. The property is here within the 
risdiction of this Court, and within the jurisdiction of no other ; and personal service hav- 
ng been effected I think there is no doubt of the jurisdiction of the Court. 


Plaintiff's Counse: continued that then they came to the consideration of the question 

what law was to govern the case. Now there of course, as his Honor would anticipate, he 
iould refer to the 4086th Section of the Revised Statutes, with which his Honor was abundantly 
wiliar, and which laid down that jurisdiction in both criminal and civil matters was to be exer- 
sed in conformity with the laws of the United States, and in cases were such laws were not 
lapted to the object or were deficient in the provisions necessary to furnish suitable remedies 
e common law and the law of equity and admiralty were to be extended over Citizens of the 
nited States in China, The laws of the United States, there was no doubt, were the Acts of 
ngress, which were Federal laws, as distinguished from State laws, and it was clear that no 
t of Congress supplied a remedy for a case like the present. They had therefore to fall 
wk on either the Common Law or the Law of Equity. Here he would draw attention to 
iother section, the 723rd, of the Revised Statutes, which perhaps might be applied indirectly 
) the Courts in China. That section provided that suits in equity should not be sustained 
either of the Courts of the United States in any case where a plain, adequate and complete 
medy might be had at law. No doubt the Courts referred to were the Circuit’ Courts and 
i¢ District Courts, but he thought that the section afforded some indication that in Courts 
1 China the Common law where it was applicable was to be preferred to the law of equity. 
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The legislature, he submitted, had made the Common law in the first instance the test 
whichwas to be applied to cases coming within the jurisdiction of these Consular Courts j 

‘hina and other places similarly situated, and thus it was to the Common law that they 
had to look in dealing with the present case, What the Common law was, as distingnished 
from the rules of equity had been laid down by his Honor in the judgment which he delivereq 
on the 20th August, 1880, in the suit of Hill », Yates. His Honor then stated what he con- 
ceived to be the Common law that was meant, and he would merely refer his Honor ty 
that as his own considered opinion, with which he (Counsel) most respectfully agreed, 
Therefore, his first contention was that this case was to be decided according to the princi. 
ples and rules of Common law as interpreted by his Honor; and then under the authorities 
which he would cite, he would show that according to Common law this property belonged t) 
the Plaintiff and not to the Defendant, and that any attempted gift of the property to her. 
even assuming that there was a gift, was nugatory and void, and that the Plaintiff was entitle, 
to resume possession of the property at any time he pleased. He would of course endeavour 
to show, by the evidence which he would bring’ before the Court, that there never was a cif 
of this property by the Plaintiff to the Defendant, and he hoped to prove this to the satis. 
faction of the Court, As regarded the Common law, he would show by authorities that the 
Defendant could not hold this property as against her husband, and thatthe latter wa 
entitled to it beneficially, he having been the purchaser of it, there being no antenupti:l 
settlement or agreement for a settlement, and he having done nothing to divest himself of it 
except having it registered, for certain purposes of his own, in the name of his wife. He 
would not rest the case there, however, but would go further ; and he thought he should bk 
able to satisfy the Court, that leaving the Common law aside, even according to the rule 
and principles of equity the Defendant had no right to this land, and that it was the property 
of the Plaintiff. That would be the next branch of his argument, and lastly to complete it 
he would show and satisfy the Court that in dealing with the property the Court was absolr. 
ed from any necessity for considering what provision should be made for the Defendant out 
of this property or otherwise. He would satisfy the Court, he thought, that under the cir 
cunstances the Court was entitled to disregard the Defendant altogether, as far as regarded 
. maintenance, or any allowance, or alimony either in connection with the property or in any 
other connection, and that she had forfeited by her conduct all claim on the Plaintiff for 
support. A good deal of the evidence would be found to be directed to that point, becaus 
a Court of Equity might, under the circumstances, decree that the Plaintiff was entitled to the 
property and that the Defendant should hand it over to him, and at the same time think 
it necessary to make provision for the Defendant out of the property or otherwise. He 
thought he should be able to satisfy the Court that the facts were sufficient to relieve th: 
Plaintiff of all responsibility whatever to provide for the Defendant, and also that she w: 
amply provided for in other ways, and that there was not even a sentimental grievance so {i 
as she was concerned. That was his legal position, and he would deal with the authoritie 
in support of it in summing up. He would now proceed with the evidence in the cas: 
He then asked to have the service of the petition put on record. 


The Courr—It appears sufficiently that Mrs. Hill, the Defendant, has not put it 
an appearance and that she has been duly served. 


Plaintiff's Covnsex—It ought to be part of the record of the case on file. 


The Court—It will be stated in the minutes that the Plaintiff appeared personally 
and by Counsel, and that the Defendant failed to appear either by person or otherwise. 


Plaintiff's Course then put in the following documents as evidence of the service 
of the Petition and notice of hearing upon the Defendant:— 
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ba: THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 
OF SHANGHAI, CHINA. 


eee 


Shanghai, 28th March, A.D., 1882. 


Between CHARLES EUGENE HILL, Plaintiff. 
AND 
ELIZABETH ADAMS HILL, Defendant. 


Upon the application ofthe Plaintiff this Court doth order that the Petition hereunto 
sail be served upon the Defendant by delivering a copy thereof with a copy of this order 
to the Defendant personally or by leaving such copies at the usual place of abode in the 
United States of the Defendant and that the Defendant be and she is hereby notified to 
make her written answer to the said Petition upon oath and to file or cause to be filed such 
answer in this Court within sixty days after service of such copies. And this Court doth 
further order that the hearing of this cause be set for Friday the 21st day of July, A.D., One 
thousand eight hundred and eighty-two. 

- Given under my hand and the seal of the Consulate-General at Shanghai the day 
and year first above-written. 
(Signed) O. N. DENNY, 


[Seal of the Court.] — _U. 8. Consul-General, Acting Judicially. 


IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 
OF SHANGHAI, CHINA. 


Between CHARLES EUGENE HILL, Plaintif 
AND 
EIZABETH ADAMS HILL, Defendant. 


United States of America, State 
of New York, Onondago County | 


JAMES A. McCORMICK being duly sworn deposes, and says :—That he is twenty- 
nine years of age, a resident of the City of Syracuse, County of Onondago, in said State of 
New York, 

_ That on the Ninth day of May One thousand eight hundred and eighty-two at 
Number 81 E. Fayette Street in said City of Syracuse, he personally served the annexed 
Urder and Petition on Elizabeth Adams Hill, the Defendant in the above-entitled cause, by 
lelivering a duplicate thereof to her personally and leaving the same with her, 

_ And that he knew the person so served as aforesaid to be the person mentioned 
and described in said Order and Petition as the Defendant in said cause. 

(Signed) JAS. A, McCORMICK, 
Subscribed and sworn to before me 
'* this 9th day of May, 1882. 
(Signed) A. A. SCHENCK, 
‘Notary Public in & for Onondago, N.Y, 


otarial Seal.) 
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STATE OF NEW YORK, ONONDAGO COUNTY CLERKS OFFICE. 


I, WILLIAM COWIE, Clerk of said County, and of the Supreme and County Cour, 
therein, which are Courts of Record, do hereby certify, that A. A, SCHENCK,, whose name ;. 
subscribed to the Jurat of the annexed instrument, was, at the time of taking such proof o; 
attestation, a Notary Public in and for said County, and duly authorised to take the same, an, 
that I am well acquainted with his handwriting, and verily believe the Signature to aj, 


Jurat to be genuine, 


In testimony whereof I have hereunto set my hand and affixed the seal of said Count y 
and Courts, at the City of Syracuse this 9th day of May, 1882. 


(Signed) Wa. COWIE, 


Clerk. 
| Seal. | 
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CHARLES EUGENE HILL, being sworn, deposed :— 

Q.—You are a citizen of the United States ¢ 
A.—I am. 

Q.—Which is your State ? 

A,.—I was born in the State of Maine, and have a residence there now. I never 
hue forfeited my residence there. I own property there, and have always paid taxes. 

Q.— When did you first come to China ? 

A,—lI left the United States in 1859 and arrived here in the beginning of 1860. 

Q,—Since your arrival in China where has your business lain ? 

: A.—I came out under contract with Messrs. Fogg & Co. and remained with them 
till 1862, when I joined Thomas Hunt & Co. I was afterwards with Jardine, Matheson «& Co. 
up to the autumn of 1870, since which time I have been doing business with the Chinese 
Government and for myself; on my own account entirely. 

@.—You have been carrying on business in China, and nowhere else ? 

A.—Nowhere else but China, since 1860. : 

Q.—When were you married to the defendant ? 

A,—On the 10th September, 1862, at the Hongkew Church, by Bishop Boone, in the 

»vesence of the then Consul, Mr, Seward, and other friends. 

Q.—Who was your wife, before marriage ? 

A,—Elizabeth Adams, of Syracuse, State of New York. Her home at that time 
as 81 East Fayette Street, and she was living at. the same place when the papers in this 
uit were served upon her. 

Q.—When you married her, did you tell her that she was to live out here ? 

A,—It was understood that she would have to live here. 

Q@ —Did you tell her so? 

A.—lI had told her so ; and in correspondence not only with me, but with Fogg & Co., 
ie was told that the residence would be here. She corresponded herself with Mr. H. N. 
wombly, and it was always understood that her residence would be here. 

@ —You corresponded with her, and told her that ? 

4.—Yes. | ) 

Q.—Did she come out here to marry you ? 

A.—She came out for that purpose. 

@).—Alone ? 

A.—She came alone, under the care of Captain Johnson, of the steamer “ Fire 
packer,” 

Q.—What issue of the marriage has there been ? 

A.—Twin sons, one of whom died. They were born in New York in July 1865. 

e died at Newchwang ; the other is still alive and with her. 

Q.—Was any settlement, or agreement for settlement, made prior to your marriage ¢ 

A.—No; none at all; none talked of ; none thought of, that I know of. 

Q.—Did you, before your marriage, make any promise to your wife about provision 
her ? 

A.—No; in no way more than that I had always informed her that I was in a posi- 
mn to support her well. Nothing beyond that passed ; there was no promise of a settlement. 
; Q.—Did she at any time, while she was living with you as your wife, ask you to 
tle anything on her ? ‘ 

_ A.—She never did. 
Q.—Have you ever since your marriage become entitled to any property in right of her? 
_ A —Not a dollar, in any way. Even the money for her outfit and passage, I sent 
her. I sent her money to pay her expenses before the marriage. I sent her $1,500.00 


12 


through Fogg & Co., to use to suit herself. She had unlimited credit at Fogg & Co.’s for any 
amount of money, as long as she could show accounts for it. That was before MY Marriage Hy 
In addition to that, I may be allowed to say, I have furnished her family with more th,, 
$30,000.00. Her father, at the time of his death, owed me $25,000.00. ' 
().—That was before your marriage ? 
A.—Since. Fre 
().—We will go into that afterwards.—Where did you live first ? 
A.—It was arranged that we were to live at Fogg & Co.’s ; but before her arriya| | 
joined Thomas Hunt & Co, and we lived in their building, where the Central Hotel now stands 
().—Before she arrived, you joined Thomas Hunt & Co? 
A,.—Yes ; and lived at the corner of the Nanking Road and the Bund. 
Q.—What were you then ? 
A,—I was manager of that firm conjointly with Captain Robinet. 
(.—You lived in the building on the site of the Central Hotel, as it stands at th. 
present time, That was your private house ? 
A.—Our store business and offices were below, and we lived seca 
Q.—Was anybody living in the house ‘with you at that time ? 
A,—Mr. Robinet, my partner, and our clerks. 
Q.—Who were your clerks ? 
A.—Mr. Fred. Haskell, now connected with the China and set Trading Company: 
Mr. John Nolting ; Mr. Endicott, now in Messrs. Butterfield & Swire’s; Mr. Pendleton, wh 
is dead ; Mr. J, H, Vail, who has gone home; and Mr. Espantoza, now in Peru. These me, 
were our clerks at the time, All the clerks lived there; we only had one mess. 
Q.—Now, how long did that continue ? 
A.—It continued until we closed the business of the house; I think in the begin- 
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ning of 1864, or some time in the summer of 1864. After that, when I moved, I went into: Mihid ; 
new house in Hongkew, in Jane Terrace. Se 

Q.—In the summer 1864, the business of Thomas Hunt & Co. closed ? all 
A.—Yes. 
Q.—After you went to live in Hongkew, did Mrs. Hill still continue to live with you! 
4,.—She did. : 
Q.—Up to what time did she continue to live with you? 
A.—She went away home in March 1866, 
Q.—Had she been away in the interval ? : 
A.—She had been to Nagasaki between three and four months in the summer of 1804. 
Q.—Up to the time-of her leaving for home, had you continued to live in Jave 
Terrace ? m t 
A.—Yes. Xt p 
. —Why did your wife go home i in 1865 ? 
A.—She found that she was to become a mother, and she felt that she wanted ‘ 
go home. | | 
Q.—That was the reason she gave ! 
A.—Dr. Coghill advised her that in his opinion it was an unhealthy place for women 
to have children in, and that it would be better to go home. On that account, I change 
doctors, and consulted Dr. Galle who said it was perfectly safe ; but she was so imbued with 
the ideas of Dr. Coghill that she insisted on going home, for that reason and no other. 
Q.—Did she go home ? 
A.—She went home inthe American ship “‘ Resolute,” Captain Hettry McGilvery 
an old friend of mine, I knew him a long while before our marriage, and he was vel) Hench 


intimate with us when he was here. 
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Q.—Now, in the interval before Mrs. Hill went home thé first time in March 1865, 

you had made certain purchases of property 
At haa. 
O-ilars you got a record or memorandum of these purchases ? 
A—lI have an abstract, in English, of the French deeds. The deeds are in 
French, which I can’t read. 
Q.—What was your first purchase ¢ — 
| A.—The first purchase was a sale by native owners to Remi, Schmidt & Co., as per 
title deed 173, dated November 2nd, 1862. 

Q.—Who were the buyers ? 
A.—Dr. Yates, Captain James O. Pendleton, and myself were the three parties. 
Q —You joined together and bought the property ? 
A.—Yes, in November 1862. 
Q.—And whom did you buy from % 
A.—From native owners. 
().—What was the extent of the land ? 
A.—Yhe first purchase was 2 mow 6 fun 2 li 7 haou. 
Q.—Where was it situated ? | 
A.—In the French Concession, 
Q.—Now, when that land was purchased from the native owners, did you register 
in any way? : 

A.—I went to the French Consulate and tried to register it in our names. 

().—In the names of the three purchasers ? 

A— Yes; but Mr. Edan, who was French Consul at the time, refused to allow me 
register it. He would not allow Americans to buy land on the French Concession, as he 
nid it would all be required for French citizens, who were the only ones entitled to it. I 
ent to Mr, Schmidt, a friend of mine, of the firm of Remi, Schmidt & Co,, and asked him 
allow us to use his name in place of our three names, and he did so. 

Q.—And was it registered accordingly ? 

A.—It was registered in Remi, Schmidt & Co.’s name. 

(.—In the name of the firm ? 

A.—Yes, in the firm name. 

().—What is the number of the title deed ? 

A.—Number 173 in the books of the French Consulate. 

().—Now, did you purchase any other land ? 

A,—Shortly afterwards we bought another piece. Dr. Yates did the purchasing 
m the natives owners ; he was the man who did the broker work with the Chinese. This 
xt purchase was in January, 1863. 


@,— Who were the purchasers ? 
A.—The same three parties. 
Q.—Also from native owners ? 
A,— Yes, 
Q.—Where was it ? 
A.—Adjoining the other lot, in the French Concession. 
(.—And how much ? 
A,—Eleven mow, ong fun, eight li, one hoau. 
Q.—Was it register¢d in the French Consulate ? 
A.—lIt was registered in the name of James T. Doyen. Mr. Doyen's father was a 
enchman who had gone to the United States, but never was a naturalized American, He 
e son) came out here in connection with the Episcopal Mission as a school teacher. He 
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was very intimate with and was a personal friend of the French Consul, Mr. Edan. 

Q.—Why did you get the property registered under his name # 

A.—Simply because the French Consul would allow him to register and would yo; 
allow me. He spoke French as well as English, and they would have received and reco. Hipr rec 
nized him as a Frenchman at any time, although he was recognized at this Consulate as =e 
American. way. 

(.—What was the number of that title deed ? tance 

A.—174. 

Q.—What was the next purchase ? : pon 

A.—The next purchase was on June 25th, 1863, of land adjoining the other ty, 
pieces, measuring 2 mow, 0 fun, 7 li, 8 hoau, also registered in Doyen’s name. That tit) 
deed is No. 16 in another book. | 

Q.—The same three persons were the purchasers ! 

A.—Yes. 
Y.—And it was registered in Doy en’s namé, for the same reason as the other ? 1e gi 
A.—Yes ; for the same reason. nef 

Q.—What was the next transaction in conneetion with that land ? r in 

A.—The next transaction was the transfer of this land held under title deeds Nox 
173 and 174, by Schmidt, acting as agent of Remi, Schmidt & Co., and myself, acting «fiMlate 
attorney for Doyen, as to one-third to Dr, Yates, one-third to Pendleton, and one-third t4, 
the defendant ; and the deed by which that was done was No. 25 in the French Consulat: 
Before the last-mentioned transfer, the property covered by title-deed No. 174 was by deed 
dated 3rd and 27th July, 1863, transferred by Doyen as to one undivided third share to |. 
Yates, and as to the remaining two undivided third shares to Pendleton. 

Counsel for the plaintiff then put in a copy of the French title deed No. 174, bearing 
transfers by Doyen, dated 8rd and 27th July, 1863, respectively, and attached to it the dee 
datel 17th December, 1863, referred to in the 8th paragraph of the petition. Mariel 
Exhibit A. 7 | 
(Q.—Did you consent to this transfer to Pendleton ? ird | 

-A.—I think I did at the time. Iwas here‘at the time and must have consented to tt 

Counsel read the deed referred to in’ paragraph 8 of the petition, — —— 

(Q.—Did any money pass from Dr. Yates to Pendleton : uld 

A.—Not a cash, in any way. id t 

Q.—Was it intended that any money should pass ? Bien 

A.—No, not at all. 

@.—The statement that Tls, 3,000 were paid, how do you account for that ? 

A,—It was put in by Doyen, I don’t know why. There was no money paid. 

Q.—Do you know what became of the deed after it was executed ? 

A.—It was left in a little safe or cash box, after we failed to record it, I- tried 
record it at the French Consulate and was refused. I came to Mr. Seward and wanted ‘ 
have the property transferred to the Consulate here, but the Totai would not stamp the dem 
(Deed No, 174). H by 

-Q,—Did Dr. Yates accept and act upon that deed ? Se 01 

A.—He did not. He never accepted it. The trust,deed was placed in an iron sa‘ 
which belongs to the owners of the property, and which is in Dr. Yates’s possession, but he 
never accepted it, and denied the existence of it. It was put in the safe when Dr. Yates wa: 
in Europe ; he never accepted it, and would have nothing to do with it. 

Q.—Did you continue to look upon it as a trust? — re, 

A.—No ; the whole thing was a failure. : 
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Q.—When did you come to the conclusion that it was a failure and no longer valid ? 

A.—At the time I found I could not record it. 

Q.—Can you state positively that that deed has never been acted upon in any way 
@ recégnized by anybody concerned ? 
: A.—It has not been recognized in any shape or form; not that I know of in any 
vay. Lhave referred to it as showing that the property was not hers under any circum- 


tances. 
Q.—As a matter of fact, Dr. Yates never acted upon it, and you never acted 


pon it # | 
A.—Neither of us. 

Q.—Has Mrs, Hill ever claimed to act upon it? 

 A—Never. 

Q.—Or claimed any rights under it ? 

A.—Not that I know of. What she said in the divorce suit about it, I don’t know ; 

e gave her evidence in my absence, But, to my knowledge, she has never claimed any 
nefits under it at all. 1 don’t know what her Counsel in this Court may have claimed for 
7 in my absence. 

Q.—Now with regard to the transfer. You completed a transfer on the Con- 
late Register on the 31st May, 1864, of the land held under title deeds No. 173 and No. 
14, you acting as attorney for Doyen, and Schmidt acting for Remi, Schmidt & Co., as to 
e undivided third part into the name of Dr, Yates ; as to one undivided third part into the 
cldmmme of James O, Pendleton ; and as to the remaining undivided third part to the defendant ° 
- A—Yes. 

Q.—Did you afterwards make another transfer into the same names ? 

A,—I did, on the 5th September, 1864. That was of a piece of land bought in 
ine, 1863, in Doyen’s name, held under title deed No, 16. 
Q.—It was transferred by you as Doyen’s attorney ? 
A.—Yes. I transferred one-third to Dr, Yates, one-third to Pendleton, and one- 
ird to my wife, as in title deed No. 28. 

- Q—You have stated that the reasons why this property was transferred to the 

mes of Messrs. Remi, Schmidt & Co,, and Doyen, was that the French Consul, Mr, Edan, 
uld not allow Americans to register property in the French Consulate, How is it that I 
id that you did later on register this property in the names of Yates, Pendleton and 
fendant ? 
A,—Owing to my troubles at the French Consulate in this matter, and also the 
bubles of the Presbyterian Mission, about their property at the Little East Gate, Mr. 
ward, U. §, Consul, took the matter up; and the rule (an arbitrary one) made by Consul 
an was set aside, and we were allowed to register property in our names. 

Q.— Will you explain how you came to make this transfer of an undivided third 
‘t into the name of Mrs, Hill ? 

A.—I had an idea, and had talked with her about it, that it would provide for my- 
if by making her a trustee for me; by making her a trustee for me to hold the property in 
se of accident to my business. 
cals Q.—When you say for yourself, do you mean yourself alone ? 

t he A,—I mean for myself for my own use, and for her benefit, and for our children if 
vase Dad any, I did not mean her to hold it as a trustee for herself, but in trust for me, and 
t to hold it for herself as against me. Of course it never occurred to me that there would 
any trouble. My only object was to place it there, in case circumstances might occur in 
hich I would be obliged to use it. . 

Q.—You placed it there in order to protect yourself in the event of any reverses, and 
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to enable you to support her and her children if you had any ? 

A.—Yes ; and myself, 

Q.—At the time you transferred it into her name, did you anticipate any busine. 
reverses ? ) ; | 

A.—No, I did not, I had a good business, and a large amount of money outs;,, 
my business at that time. 

@.—Some time before, you (as already stated) attempted to settle part of the pro. 
perty by these deeds, in a different way. How do you account for having changed your mini 

4,—I did change my mind, The deed was not drawn according to my ideas, in t}, 
first place. Mr. Eames was here at that time; he had, I believe, arrived as the captain of , 
ship, and he advised how to do it; but I found that his idea was to protect her interest ./ 


not mine, and when I found that out I abandoned the whole thing. ” 
Q.—You refer to the deed dated 17th December, 1863 ? 
A,—Yes, the trust deed ; you have it there, It did not meet my wishes, on 
Q,—And finding there would be a difficulty in registering the trust, you abandone 
the whole thing ? 
A,—Yes. ou 
().—You made a further purchase, did you not ? an 
A ~—Y¥ eR. 
().—What was that ? pe 
A,—Qne undivided one-sixth share in the whole property, Some time in 18) 
Pendleton, who was third owner, died, and Mrs, Seaman and myself purchased his undivits 
one-third share,. Dr, Yates, who was executor under the will, executed the transfer, 
Q.—You purchased an undivided sixth share in the property ? 1a 
A.— Yes. 
(.—Was that transferred to you ? 
A.—It was transferred to my wife, by my order, She was not here, rel 
(),—The undivided sixth share was transferred to Mrs. Hill’s name by your directifimm 
A.—Yes, | 
Q.—What was your motive in directing the transfer on that occasion? 
A,—I wished to have it all standing in her name, as part of it already stood in lx 2 
name; it was my intention that she should transfer it all back to me, in | 
Q,.—How did you intend that she should hold it meanwhile? : 
con 


A,—Just as she did the other, 
” —What was the title deed number? 
—The title deed was No. 100, 
: —QOn that occasion, who signed the saatina’ f 
A.—She did not; I signed for her. 

().—Now you made another purchase, did you not ? 

A.—About the same time, we bought a small piece of land from a native naw 
Paul. We got the Chinese deeds, but did not get the French deed till 1877 ; the time oft! 
purchase was 1874. It was only a small corner, about 6 fun, 2 li, 7 hoau. 

Q.—Was that transferred, as to one half of it, to your wife? 

A,—Yes. 

().—For the same reasons ? 

A.—For the same reasons as before. 

Y.—And on the same footing ? 

A.—Yes. 

Q.—Who signed the register for her then ? 

A,—I did. 
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Q.—What was the title deed ? 

A.—The French title deed was No. 165, 

Q.—Now the next transaction was, what ¢ 

A.—A sale to the French Municipal Council, in August 1876. 
Q.—How much was sold ? 

A.—8 li 6 haou. 
-Q—That was sold and transferred to the French Municipal Council ? 
A,—Yes, sir. 

Q.—What was done with the purchase money ? 
A.—It went into the general accounts, by my orders, and was expended in the 

building of new houses, which were being built at that time, 

Q.—Your share of the purchase money ? 

A.—Yes ; all the money received was put into the general account of the property, 
and my share was put there by my direction. 

Q.—Was Mrs. Hill here ? 

A.—She was not here. It was sold without her knowledge, and it was bought with- 
out her knowledge. She knew nothing about the purchases from either Pendleton or Paul ; 
and these purchases I-paid for. 

Q.—Is the statement of the boundaries of the property in paragraph 17 of the 
petition correct ? 

A,—Yes, it is correct, 

Q.—Since you bought the property, have any buildings been erected ? 

A,—A large number of houses have been built. When the place was first bought 
it was only a field, with some small Chinese houses upon it. 

@.—How has the money been provided for the buildings ? 

A,—My share has all been paid by me, except such as has been. taken from the 
rent. The income has been used to a great extent, and the balance has been paid by me 
without any reference whatever to Mrs, Hill. 

Q.—As to a third or half of the property as the case may be? 

A,—Yes, 

Q.—Then the share of the expenditure, which raised the value of the land standing 
in her name, has been paid for in part out of the rents 

A.—Yes; from the beginning, since the time we bought it, she has never been 
consulted in the management of it any way by myself. 

Q.—Where money was wanted after the rents had been applied, you paid it ? 

A.—I paid it, : 
Q.—And you have spas the rents when there was occasion for expenditure ? 
A.—Yes. 
Q.—Have you ever gone to Mrs, Hill for that outlay ? 
_. 4.—In no way whatever. When I went home in 1876, I told her I should want at 
east half the property deeded back to me, as I wanted to have the property or money, so 
that I could use it if I required it, in connection with my claim and other things. I had been 
llowing the rents to go to New York, and I simply asked that one-half of the property should 
¢ returned to me, or deeded to my name, For that purpose she gave a power of attorney, 
ind sent out instructions to have one-half of the property transferred, and it was transferred ; 
he one-half of that which stood in her name was transferred to Mr. Seaman, and from Sea- 
man directly to me at the same time. 

Q.—That was a mere matter of form ? 

A.—Yes. _ : 

@ —Jt was transferred by her attorney to Seaman and by Seaman to you? 
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A.—Yes, 
Q.—And at your instance and request ? 
A,—Yes ; and without any consideration being paid. [If I had had asked to hay, 
the whole transferred, it would have been transferred without objection at that time. 
(.—She made no objection ? 
A.—She made not the slightest objection, and offered to have the whole transferred 


at that time, che 
Q.—Now, Mr, Hill, your wife went home in March, 1865 ; on account of approach. 

ing confinement ? we 
4.—Yes, sir. 
Y.—When did she return to China? — , : t hi 
A.—She returned in the Autumn of 1868, | to 
@.—Had you in the interval been to America ? , ey 


A .—lI left here in January 1866 and went to America, for the purpose of bringing 
her and the children back. 

Q.—Did you bring them back ? 

A.—No; I remained there as long as I could. My leave of absence had: expire, 
and I had it renewed, and was obliged to come back in 1867, When ‘I went away I had ; 
year’s leave of absence, and I got it extended for a second year. I had to get back befor 
the end of 1867, so I started and arrived here in the end of December, 1867. 

Q.—Without your wife ? | 

A.—Without my wife, 

().—Why did she not come ? 

A.—She did not think she was well enough to come to China, but promised to 
come to,China the following year, if the children were well and if she thought she could bri 
them. She was afraid of coming out to China with two children, although she had plenty o 
servants. I was persuaded to leave on the understanding that they would come. 

(.—She did follow ? 

A.—She followed and arrived here in Hoverser 1868. 

Y.—Where were you at that time ? 

A.—I was at Newchwang, 

Q.—Did she join you there ? 

A.—She remained here a few days, and then went in a sailing vessel called the 
‘‘ Charlie,” and arrived at Newchwang some time in November. 

Q.—Did anything happen on the way up ? 

A.—The Captain ran the barque ashore near the mouth of the river; they took to 
boats, and were blown out to sea for three days ; and they were afterwards on an island au! 
in junks for about fourteen days, and suffered a great deal. That was the cause of the 
death of one of the children, the principal cause at any rate. 

@.— What were you doing at Newchwang ? 

A.—I was agent for Jardine, Matheson & Co. there. 

@.—And where were you living ? 

A ,—I was living on their premises, We had fine premises there ; the finest in the place. 

(@.—Were you living alone ? 

A.—Mr. McArthur, and the engineer of ‘the ery factory, were there with me 
during the whole of the winter. Mr. McArthur is in urope, but Mr. Kite, the engineer, |: 
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Q.—Who else ? 
A,—These were the only two foreigners who were with me; one is in Europe au! 

one here, ‘ abe 
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Q.—Well, how long did you remain at Newchwang ? 

# A,—Mrs. Hill remained till the latter part of March 1870, and then she went home. 
che went with Captain Boswell from Newchwang to Yokohama direct, and joined the Pacific 
’ \{ail steamer and went home from there. 

(.—Has she ever been back since ? 

A.—She never has. Her reason for going home this time was the same as before ; 

je wanted to be confined at home instead of at Newchwang. 

Q.—Now, will you state upon what terms you and she lived during the time you 

were together in Shanghai and Newchwang ? 

A,—Most loving and affectionate terms all the time, so far as | remember. I don’t 
think we ever had what married people call a quarrel. I know I never said a harsh word 
to her under any circumstances ; and she had everything she could possibly wish for, and 

everything money could buy. 

@.—You were on affectionate terms ? 

A,—Yes, sir ; always. 

Q.—Did you have any trouble or difference on money matters? 

A.—Never. We never could. I never asked her what she wanted money for. I 
* never asked her until. later years what had become of any money that I had sent to her. 

Q.—You gave her plenty ? 

A.—Yes; she never had less than $5,000 in one year since our marriage, and has 
had as high as $25,000 in one year. This she invested or otherwise used as she chose, with- 
out reference to me; and when I was at home with her all her bills came to me. 

@.—She went home in March, 1870; when did you leave Newchwang ? 

A.—I left at the close of the navigation that year. I remained here till February 
1871, and then I went home to bring her back. 

Q,—Where did you see her ? 

A.—We met at San Francisco. We remained there about a month, and then tra- 
velled along home, taking it easy, visiting Salt Lake, Chicago, and other places ; and ended 
at New York. 

Q,—She did not come back ? 

A—No, 

Q.—Why ? 

A,—She utterly refused to come back to China; she did not like China ; she did not 
like to live here; the society did not suit her; she did not like to leave her people at home ; 
and she did not want to run the risk of becoming a mother. 

Q.—How do you mean ? 
= A,—She did not want to take any chance of having children. 
the Y.—She told you that ? | 

A.—Yes; she told me that was her principle reason for not coming back. Another 
thing, she liked hotel life ; she preferred to live in a hotel in New York rather than to have 
charge of a house, I was anxious to get a house and have a home, but she never would do 
that. 
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Q.—When did you come back ? 
A.—I came back.in January, 1872. 
Q.—Why did you come back * 
A.—I had to come back. My business was such that I had to come back, I had 
this claim on my hands. 
-Q.—You have mentioned “this claim.” What is it ? 
A.—It i is ‘something I have been thinking of for eighteen years, and I may speak 
about it without thinking of it. 
@. —What you refer to is a claim on the Chinese Government : 
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A.— Yes. 


Q.—Of considerable amount ? at \ 
A.—Yes ; I have spent a large amount of money and a great deal of time in trying HH was 

to collect it. | Pe Bw 
| (),—You came back for business reasons in January, 1872 ! ‘to 
A. — Yes. ) e Sun 
(.—How long did you remain ? and 

A,—I remained here till 1876. I may say here that the compromise’ we made when poll 

she would not come back to China was that she should take the boy to Europe and educate and 
him, She was to take either her mother or one of her cousins, a lady I named, and I pro. #*™ 
posed to pay her expenses as well as the expenses of educating the child in Europe. ata 
().—Did she agree ? a fe 

A.—She agreed ; and that was the compromise we made I re 

().—Did she go to Europe ? ed | 

A.—A few months after I left for San Francisco, she left for Europ2; but she dij ee’ 

not take the child. hea 


Q.—How long did she remain in Europe ? 
A,—Five cr six months. She spent the summer of 18721 in Europe. 


4 —How long did you remain in Shanghai ? the 
A.—Till June, 1876. 
Q.— Where did you go then ? : 
4,—I went home and met Mrs. Hill at Syracuse, and from there we went to New ask 
York, | a 
Q.—Why did you go home then? _ 
-A,—My principal business was to see her, I had other business, but it could have de 
been done by correspondence, The principal business was to try and bring her back with me. ‘ss 
Q,.—Did she come ? 8 
A.—She absolutely refused to come, and gave as her reason that the boy was tv ssi 
old to go back to China, and it was necessary to put him to school. I put him to school in ys 
Bridgeport, and she took up her residence there. ae ash 
Q.—When did you come back ? at 
A.—I came back in January, 1877. mat 
Q.—Did you go back again ? 
A.—I went back again in 1878. I left here in December, 1877; I went to Hone hi 
kong and joined the steamer there; and I arrived home in 1878. = 
(.— What was your object ? o 


A,—My only object was to insist upon her coming here. I wrote to her before! 
left, and I telegraphed the date of my departure. I wrote to her that I was coming for tli 
last time to get her to come and live here, I did not like living here by myself and I wante’ 
to have a house of my own; and my business was such that I was obliged to remain ; | 
could not get out of the country. I telegraphed her the date of my departure, and when! 
arrived at San Francisco I telegraphed to her the date that I left for the East, so that sii 
knew I was coming. I arranged for her passage back with me, and before leaving San Fan 
cisco I engaged staterooms in the steamer leaving on the 1st of March. Se 

Q.—What happened then ? 

A.—I went through to Bridgeport, where she was living with the child, at the 
Stirling House. When I arrived there I had a carbuncle on my forehead, and I was ver! 
sick, I was there in the house from a Saturday till a week from the next Monday. Captai! 
McGilvery was there at the time, the captain she went home with, She and the capital! 
nursed me, On the next Monday I went to Washington on business I had about ™) 
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saint She had previously promised to come back to China with me. During my absence 
at Washington we corresponded, and meanwhile I was summoned in the Seward affair, which 
was then before a Committee of the House, and I could not get away without giving security 
t) peturn whenever I was wanted. I wrote to her and told her this, She wanted me to come 
'o New York on @ certain day, to leave Washington on a Friday night, and to stay over the 
Sunday in New York. She was to meet me there, I telegraphed to her that I would come, 
and I got security that I would return to Washington when required. Fogg’s office was ap- 
pointed as the meeting place. I went to the Windsor Hotel and engaged a suite of rooms, 
and then went to Messrs, Fogg’s office to meet her, expecting that she would come by the 10.30 
a.m, train, Mr, Fogg’s clerk said that he had not seen her. I told him I had some business 
at another office, and I would come back. I went to Moriarty’s office, I had.only been there 
a few minutes when a man came in and called for “Charles Eugene Hill of Shanghai, China.” 
I responded, He said “ You are looking for your wife,” I said ‘‘ Yes, has anything happen- 
ed to her?” He said “‘No; she has not come down; I have come from her.” And he then 
gave me & sealed document. It was a summons for a divorce, and tihat was the first I ever 
beard of it, é 

Q.—She made a number of charges against you ? 

A.—She charged me with about all the crimes in the calendar, drunkenness amongst 
the rest, although she knew that I never drank a drop in all my life. 

Q.—These divorce proceedings went forward slowly ? 

A.—When the papers were served upon me, I went to Bridgeport to see her and I 
asked her why she had done it, and she said it was to prevent my taking her back to China. 
I asked her why she swore to all these things, adultery, cruelty and drunkenness, and she 
said the lawyers put these in ; she left it to them and they put in what they liked. She said 
if I gave her a written guarantee that I would not insist on her return to China, she would 
withdraw the proceedings ; and this I absolutely declined, I had to come back to China; my 
usiness brought me back. She had summoned witnesses at San Francisco to testify against 
me, and I considered it my duty to be there and see them examined. They were examined 
on the 28th March, and I left on the Ist April, 1878, and arrived here in May. Mrs. Hill 
asked me who I was to leave in charge of my affairs, and I said I should ask Mr. Twombly, but 
at Mrs. Hill’s request I gave Captain McGilvery a power of attorney to act in this divorce 
matter for me, either to compromise or to fight, and he went on with the case, 

Q.—When did you next visit America ? 

A.—In 1879, when Mr. Twombly cabled me that I must come to attend the 
divoree suit she had brought against me. I left here in June, 1879. 

Q.—Was anything material done in connection with the divorce proceedings be- 
tween your departure in 1878 and return in 1879 ? 

A,—There were a great many interviews between my agent and my wife, trying to 
arrange the matter amicably without any exposure in Court, 

@.— Was that under instructions from you ? ek 

A,—Yes, under instructions from me. 

@.— What instructions had you given with regard to that ? 

A.—I give him instructions to compromise the matter and allow her to take the 
(ivoree from me, provided she would withdraw all criminal charges, and only make the charge 
if incompatibility of temper, which was enough in the State in which she chose to bring the 
Sut; and J offered to engage that I would not claim any personal property, bonds, or mort- 
gages in her possession, and that she might have half the income of this property in her name 
here, but that it should be deeded in fee to the child. 
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Y.—You offered her half the income, with the reversion in fee to the child ? 
_ A.—Yes, of course she was to support the child and educate him: and it was to be 


é' A.—No, sir, 


J2 


on the understanding also that such things as she had at home were to goto the child, 1), 
property she had at home was mine. She had a large amount of Government Bonds and ot},., 


personal property. I was perfectly willing to do anything rather than have scandalous pro. ¢ 
ceedings In Court, \ at 
(.—Were these negotiations conducted by Captain MeGilvery m your absence ? ) ‘a 
4-1 68, | de 


().—And they had no result ? 

A,—No result? He continued these negotiations until the last time he went ther, 
when she struck him on the head with an ice pitcher, and nearly killed him. It was unsafy 
for him to go further, He telegraphed this to me. Meanwhile I had learned from othe; 
sources that he had made criminal charges against her. I telegraphed him to withdray 
these, consult Twombly, and await mail advices. I then wrote Mr, H. N. Twombly, who had 
been my business agent for many years, instructing him in detail, to renew the same offer 
and he tried and failed; and then she forced the suit to trial. 

(.—Now, what took place then ? 

A.—The case came on, She gave her evidence before I got there ; ; and all her wit. 
nesses had testilied before I got there. When they found I was really on the way, the July 
adjourned the case for me to get there. When I got there | gave my testimony, I did no 
hear any of her testimony except what she gave in rebuttal of mme, The result was that hey 
petition was dismissed. ‘The proceedings were heard before a Committee appomted by the Court, 
The Judge received the Committee’s report and accepted it, and granted a decree i iy’ 11) 
favour. She gave notice of appeal to a higher Court, and kept me there four months ungil the 
time for me to appear ; and when I did appear at the Court, they withdrew the proceedings 

(Q.—Then the divorce proceedings ended by her petition being dismissed And her 


appeal withdrawn ? 

A.—Yes; and the injunction served upon mé, in regard to the property and th 
child, was dissolved. 

().—While you were at home on this occasion, were any proceedings taken after 
the divorce proceedings ? 

A.—Not that time ; not till I went home last year. I might state that she smugelel 
the child out of the jurisdiction of the Court; she took him into another Btate and forbad 
me seeing him, After she found out the decree was against her she took the child from Con- 
necticut to New York State, and denied me access to him. i 

Q,—Then you returned to Shanghai, when ? 

A,—In July 1880 I arrived here. 

Q.—And then you remained i in Shanghai ? 

4A,—Until I was notified to appear in San Francisco, bofore Judge Sawyer, on an 
appeal from this Court, —an appeal from the decision of Consul-General Bailey relating to tle 
rents of this same property. He paid over to my agent here twenty-five or twenty-six hundred 
dollars, and Mr, Henderson, her lawyer, appealed to the Circuit Court of California, 

Q.—And you went over to attend that appeal ? : cai 

A,—Yes, | 

Q.—What was the result of that ? 

A.—When Henderson found I was there, he simply withdrew his papers. 

Q.—He simply withdrew his appeal ? | 

A,.—Yes, | 

Q.—And it has never been prosecuted since ! 


Q.—Did you go East? 
A.—I went East to see the boy, 
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Q.—And what happened then ? 
A.—I went fo New York and then to Syracuse for the special purpose of seeing the 
child. I-took the child away, and went back to New York City after that; and she had me 


arrested for kidnapping, without stating at all that I was the father ofthe child. I was arrest- 


ed the same as if/I was some loafer who had kidnapped the child, I was put in prison and 
detained forty-eight hours. 

Q.—pPid she swear an information about it ? 

A.-She had sworn to a statement without mentioning that I was the father of the 
child. If ~ had stated that, I would not have been arrested. 

—What was the result of that proceeding ? 
fh ‘A—That the child was left in my custody, and I had to give heavy bonds to 

appeaywhenever necessary to answer the charge of kidnapping, whenever the charge should 
be proceeded with. I am under these bonds yet, and while I was under arrest, or when I 
wag at Judge Donahue’s house, where we went after the Court adjoined to complete the 
bonds, a sheriff from Syracuse came in and served summonses on me for four additional 


suits. 


Q.—What for ? 

A.—She never has furnished me with particulars of these suits to thisday. I never 
heard the particulars. They are still hanging over me. She never gave me any particulars. 

Q.—You were served with the processes ? 

A,—Yes. 

Q.—And no further steps taken? 

A.—Nothing further. I think if she undertook to bring them on, my lawyer could 
get them set aside, but I don’t know. I know, in one of them I am under bonds yet, to 
appear any time I am called for. 

Q.—With reference to the divorce proceedings, did you take any proceedings against 
her ? 

A.—None at all; and when I found my agent had put in an answer and filed a 
cross action, charging certain friends with committing adultery with my wife, I cabled to 
prevent it; and when I went into Court I said I was there only to defend myself, and I 
vould not allow evidence to be taken against my wife. The cross action was withdrawn, 
und there were no charges made and no evidence at all taken against her ; and in this Court, 
efore Consul-General Bailey as Commissioner, I refused to allow any witnesses to testify 
gainst her, 

Q.—At the time of the divorce proceedings, was there an injunction issued against you ? 

A,.—Yes, in regard to property in the jurisdiction of Fairfield County Court; an in- 
unction was issued against my removing certain valuable property stored there, and against 
ny removing my son from school, where I had placed him in 1876. 

Q.—What property ¢ 

A -—Silver ware, ivory carvings, and Chinese curios which I had been collecting for 


Q.—Where were they stored ? 

A.—In a warehouse in Bridgeport, Connecticut, The silver ware was in an iron 
afe, and the balance in large cases which I had had manufactured at Newchwang. 

Q.—Were these goods attached by the sheriff under this injunction ¢ q 

A,—They were taken possession of by the sheriff. 

Q.—And what was the value of them? ~ 

A,—She said there was over ten thousand dollars ($10,000) worth; but the value of 
ne property when I left it there was more than twenty thousand dollars ($20,000), I could 
ot say how much she removed before that time from the jurisdiction of the Court, 
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Q.—You considered the value was more than $10,000 and nearer $20,000 ? 

A,— Yes, sir, 

Q.— What became of the property ? 

A.—She managed to steal the whole of it between her and her brother. They on), 
left five or six out of seventeen cases placed there; the others were gone altogether, anq 
those left were full of brickbats and old newspapers. 

Q.—This was discovered after the injunction was annulled ? 

A.—Yes, The sheriff went himself with a clerk of my attorney, and myself, to de. 
liver the goods ; and when we got there, there was nothing to take, except a few little baby’s 
clothes, which had belonged to the child that died; and also. some old stationery. Every 
thing of value was taken away, even to my Knight Templar’s regalia, which was presente) 
to me in San Francisco many yearsago. She even took that, and took everything I owne 
there, Among other things that were there, there was one painting for which I had bee 
offered $5,000. She had taken that, but whether before or after the injunction I don’t know. 
I left it there in 1876; when it was taken I don’t know, but it is missing now, 

Q.—What makes you think she took the things ? 

A.—The warehouseman told me so; and my counsel Mr. Wilbur traced them to th 
depot of the Housatonic Railroad, and found her brother had shipped them to Syracuse, 
N. Y. The sheriff was holden for the goods and the judge told me that his bonds were good, 
I found I would have to swear what goods were there, and she and ber brother would have 
sworn they were taken before the injunction was granted ; and I did not try to get them. 

Q.—State shortly what property she has had from you from Shanghai, and from you 
in America. What has she had out of the property in dispute ? 

A,—She has had since 1870 about $26,000 in cash from the rents. I have astate 
ment taken from the book, which I can swear to. | 

Pleintiff's Counsel then said he would put in this statement. Statement put in 
and marked Exhibit “ B.” 

Plaintiff having read this statement, which showed that defendant had between the 
years 1870 and 1879 received $26,593.22, the examination of the plaintiff was continued :— 

Q.—That is what she got from the rents of this property ? | 

A,.—All the money she ever received from the rents. 

@,—And what has she received otherwise ? 

A.—She has received from Fogg & Co. money that has been sent through them 
From 1867 till the time she brought the Divorce suit in 1878, to the amount of $31,292.2%. 
That is in addition to the rents. There is one item, the last one of $1,053.88 in the state. 
ment put in, which I cannot swear to. In addition to this, I remitted money from time to 
time directly to her. 

Q.—By drafts ? | 

A.—Yes; by ordinary drafts, and by Government drafts. I bought Consular draf 
at Tientsin which went to her. I have remitted her money up to very nearly- one hundre 
thousand dollars ($100,000) beyond all these other items. In addition to this, in 186 
before I went home, Mr. Twombly handed over to her $40,000 in Government bonds 
which he did on my direction, and which she has never accounted for. Whenever I sold: 
piece of property, or had any money I did not want to use here, I sent it to her for inves! 
ment, to buy bonds at home, When I was at home in 1867, there was a large property it 
Virginia, on the security of which I had loaned my brother and my brother-in-law, $10,000 
this property was placed in Mr, Twombly’s name as a trustee for my wife. | 

_ The Court—You say that the books show that she received $31,292.29 ? 
PuatntirF—That is shown by Fogg & Co.’s books. 
The Courtr—And she received $26,000 from Dr. Yates ? 


: 


A.—Yes, from the rents, 

The Court—The curios were worth $10,000 ? 

| A,—They were worth $20,000, although when the injunction was served upon me she 
. aid they were only worth $10,000, I have remitted to her during all these years, very 
neatly if not more than $100,000, besides these other three items. Then there was the 
$10,000 lent to my brother and brother-in-law, I also owned two hundred and forty (240) 
acres of land in Minnesota, which I deeded to her ; and I believe it has since been sold; I 
don’t know for how much, but I know we once refused an offer of $10 an acre. What 
price it has been sold for I don’t know, but it was probably worth $2,000 at least. 

The Count—That would make it amount to about $215,000 ? 

Piaintirr—I gave her also the old place at home to be hers after my father and 
mother died ; but at my request that was deeded back to my brother. He gave her a mort- 
gage upon it for $8,000 which he says he paid, and she says he did not. 

Counset—Have you given her valuable presents in addition ? 

A.—She had very fine jewellery always. I gave her all she ever had, except a few 
articles given by my partners when we were married. 

Q.—Do you put any value on these ? 

A.—Considerably over $20,000. I paid £5,000 sterling for one set of diamonds: 
exchange was very high at that time, and they cost about $20,000. I bought a very fine set 
of diamonds and opals here from Captain Johnson at the time we were married, for which I 
paid $2,500. 

Q.—These are the principal items of property you have given her ? 

A.—Yes. 

Q.—Have you ever asked her what she has now { 

A.—In 1876 1 asked her, and she said she had the bonds and ev erything safe. 


They were at that time in a safe of the ‘‘ Safe Deposit Company,’ and she assured me they 
they were all safe, and I did not ask tosee them. She was drawing the interest of the bonds. 

Q.—Have you ever asked her since then for any account ? 

A.—Not until I went home in 1878, and then she would not give one to me at all. 
We were talking about it the week I was there sick, before going to Washington. During 
that time we had a number of talks about the property and her coming back here. We then 
had really the first hard words we ever.had. It was in relation to her coming back. We 
could not agree, and at last we arranged to call Captain McGilvery as an arbitrator, and she 
was to abide by his decision. He decided that the proper course was for her to come back 
with me, and she agreed: to do so. I went off to Washington on that understanding ; and 
then I received the letter asking me to spend Saturday to Monday in New York with her, as 
she wanted me to assist her to make some purchases for the voyage. 

Q.—That was when she decoyed you to New York for the purpose of serving the 
livoree papers ¢ 

A.—Yes. 

@.—That was by asking you to help her sin things for the voyage ? 

A.—Yes, 

Q.—Did she get possession of any other property of yours ? 

4,—When I went home, I went through without stopping at San Francisco. I went 
ight through to New York. I got my luggage taken to Captain McGilvery’s room, who was 
topping at the Hotel at the time. He assisted me to unpack and repack my trunks. Before 

went to Washington, my trunks were removed to Mrs. Hill’s room. I wrote from Wash- 
ngton to her to send me my luggage, and she refused to send it and said I must come for it. 
ar I had been served with these divorce papers, I went to where she was staying and 

ound that my trunks were put out of her room and lying in the hall; they had been 


‘Beh 


26 


opened, and every book, paper, or anything of value had been tales ; she had taken som, 
handkerchiefs and other things she had given me herself, having my name on them ; any. 
thing that was likely to be useful to her or her brother was taken ; and nothing left but my 
clothes. I had a little set of locked books in which I kept momoranda ‘of the money she’ 
had had, and of all my other money affairs ; and the loss of these books was a great incop. 


venience and expense to me. 7 up 
Q.—Did she take them away 2 
A.—Yes ; and every letter she had written me, and letters [ had received fron, Mm ba 


other people. I had not a scrap of paper or an account left. 

Q.— Have you ever got them back ? 

Q.—No, never got them back at all. She says she has not got them. It amounts 
to the same thing. I never got them. 

Cou 
mittee in the Divorce proceedings :—I find this passage: “ During the residence of the MM co! 
“petitioner in this country, prior to the commencement of the action, she has beer ime lr: 
‘‘ supplied by the respondent with funds for her support. She has received on various occa. He ¢0 
‘‘sions from the respondent large sums of money, and has at all times during said period Hi to 
‘been in the possession of means received either directly from her husband or from the Mi }4' 
‘rents of lands in China deeded by her husband as a gift, ample for the support of the 
‘“ netitioner and her family at such places and im such manner as she has desired. liv: 

“In 1864 the respondent conveyed to the petitioner real estate situated in Shang. 

‘hai of the value of about $40,000, one half of which was in 1876 re-conveyed by her to her 
‘husband at his request and the title to the remaining half of which is still in the Petitioner.’ HM do 

Q.—With reference to thaf, what foundation is there for that statement ? 

A.—Her own testimony ; nothing else. Her testimony was given before I got there, Mm bu 
I have no recollection of ever being examined upon the point, 

Q.—Were you aware of the contents of her evidence when you gave yours ? 

| A.—No, I did not look at it. I was put right on the stand as soon as I got there, @ for 
and had no time for anything in connection with the matter, 

Q.—You don’t admit that statement of hers % 

A,—No, I do not. 

Q.—She said that the property in Shanghai was worth $40,000 at the time it was 
given to her ? : 

A.-—At the time it was deeded to her, the value was between Ts. 6 000 and Tis. 
8,000. The property has been made valuable by the rise in the eotger: of land, and by the 
houses I have put upon it. 

Q.—However, that statement is derived from her evidence and not yours ? 

A.—Entirely, 

Q.—And you did not contradict it ? 

A.—I had no opportunity to contradict it. 

Q.—Who is Mr. J. de Bernier Smith, of New York ? 

A.—He was cashier and bookkeeper in Fogg & Co.’s office in New York, and is nov 
Secretary of the China and Japan Trading Company. 

Q.—Has he ever held a power of attorney from you ? 

A.—He has, and does so still, for the purpose of endorsing drafts and collecting 
money ; for banking business and nothing else. I may say in addition to all this, that my life 
is insured for my wife’s benefit even now. 

Q.—For how much ? 
A.—I had insured it for $80,000 in three different companies, but two of the 
companies came to grief. I had a ten-year’s life policy in the Equitable, and in 1876 five years 


+ 


27 


had been paid up. In 1876, I surrendered this policy, and took two fully paid up policies for 
$2,500 each, one in the name of my wife, and the other in the name of my son. As re- 
gards my wife’s policy it is under statute, and in no circumstances can it be taken from her ; 
shame oven she herself cannot sell or dispose of it. 
oy Q,— During your visits to America, on what sort of terms have you been with her 
up to the beginning of the divorce proceedings ? 

A.—So far as outside people could see we have always been on good terms. We 
have always written to each other regularly by every mail until she sued me, 
@ —While you have been with her have you cohabited together or not ? 
A,—No, sir ; I never had anything to do with her since she left me in 1870. 
Q.—Is that her doing, or yours ? 
A.—To a certain extent, mine. She refused to have children under any circum- 
m- [ag stances, Shewent home from Newchwang expecting to be confined ; but she brought on her 
the Maa confinement by artificial means and procured an abortion. When first I met her in San 
een Ma Francisco after that, she was physically unable to act as my wife, and when she got well 


rom 


-cq. a cnough she absolutely refused unless I used certain artificial appliances which she furnished 

iod Mag to prevent conception, to which I would not consent, I would not consent to it, and never 

the fa bave, from that time to this, 

the Q.—Have you ever, since she left you, acquiesced in or given your consent to her 
living away from you ? 

ng. A.—No. I had rather she would live here on these terms than not to live here. 

her Q.—You have not acquiesced or consented to her living away from you as she has 

.” done ¢ 


A,—I have acquiesced so far as not having compelled her by force to come back ; 
ore. fae but I have never willingly allowed her. 

Q.—And have continually asked her to come back ? 

4,—Yes ; and when I went home in 1878 it was with the express determination to 
ore, a force her to come back. 

This concluded the examination of the Plaintiff. 


(Signed) CHAS. E, HILL. 
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(Signed) W. MACFARLANE, 
Oficial Shorthand Writer, 


Is. 


(‘hina ? 


reason for her to leave him ? 


28 


JOHN PRATT ROBERTS, sworn, deposed :— 

Q.—How long have you known the plaintiff, Mr, Hill. 

A.—BSince 1862. 

Q.—And were you acquainted with Mrs, Hill? 

A,—I knew her from the time she arrived in China, : 
Q.—How long were you acquainted with Mr, and Mrs, Hill when they were i) 


A.—Until she went home. She arrived here in 1862 and went home in 1865. 
Q.—Did you know her all the time she was here ¢ 

A.—I did, 

Q.—Did you see them together ? 

A.—TI saw them very often. 

Q.—Just state upon what terms they appeared to you to live ? 

A.—Most amicable, as far as I could judge. 

Q.—Did you see anything in the way of quarrelling ? 

A.—Nothing whatever. : 

(.—Did Mr, Hill appear to be kind to his wife ? 

A,—Very, I should say. 

Q.—Did she appear to be kept in a comfortable way ! 

A.—They lived in very good style here. 

Q.—So far as you from your intimacy with them can form an opinion, was there an 


4.—None whatever. . 

(.—You, I think, are a married man ; and was your wife here at the time ? 
A ,—My wife arrived in 1863. 

(),.—Did she know Mrs. Hill ? 


A.—Yes. 
@.—Did she ever say anything to you ? 
A.—Never., 


@,—Did she also visit them frequently ? 
A,—Yes; she visited Mrs. Hill. 


(Signed) J. P. ROBERTS. 
er | 


(Signed) W. MACFARLANE, 


- Oficial Shorthand Writer. 
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JOHANN NOLTING, sworn, deposed :— 
(.—Do you know Mr. Hill, the plaintiff in this suit ? 
A.—Yes ; I know him. | 
»  (@-—How long have you known him % 
A,—I have known him since 1863. 
().—Where did you know him ? 
A.—I was employed in Thomas Hunt & Co.'s, when he was in charge of that 


Q.—What were you ? 
{,—I was book-keeper. 
Q.—How long were you there ? 
A.—About a year, in 1863 and 1864, 
Q —Where did you live during that time ? 
A,—I messed at Hunt & Co.’s house, but I lived in a separate house. 
Q.—Was Mrs. Hill here during that time? 
A.— Yes. 
Q.—And did you see her every day ! 
--4,—I saw her every day. 
(Q.—And took meals with her and Mr. Hill ? 
A.—Yes. : 
().—Upon what terms did they appear to live ? 
A.—Just like man and wife,—on the best terms so far as I could see, 
Q.—So far as you could judge, they lived on the best terms ? 
A.—Yes. | 
().—Did he appear to be kind to her ? 
A,—Always ; I never saw anything to the contrary. 
Q.—They did not appear to quarrel ? 
A,—Not at all, 
(),—Was Mrs. Hill apparently in a comfortable place / 
A.—Very comfortable, I think. 
(.—She had sufficient luxuries and comforts ? 
A,—About the same style as we live in Shanghai now. 
().—Did you see anything at any time to make you think there was any reason for 
‘rt leaving Mr, Hill ? 
A.—No ; I did not see anything, 
(.—So far as you could see he was a good husband to her ? 
A,—Yes, certainly. 
(.—After you left Thos. Hunt & Co.'s, did you see anything of them then ? 
A.—Then they lived in another house, I occasionally went to see them, and fre- 
ently had dinner there. 
Q,—Did things go on in the same way ? 
A.—Quite the same way. 


4 (Signed) J. NOLTING. 


gned) W, MACFARLANE, 
Oficial Shorthand Writer, 


wanted. 


(Signed) 
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H. B. ENDICOTT, sworn, deposed :— 

Q.—You are in Messrs. Butterfield and Swire’s ? 

A,— Yes. | 

Q.—You were formerly in the employ of Messrs. Thomas Hunt & Co, ? 
A.—Yes; from June 1863 till April 1864 | 

Q.— When you were in their employ, where did you live ? 

A.—Where the Central Hotel is now ? ; 

Q,—In the house belonging to the firm ¢ 

A,-——Yes. 


'Y@.—Did you mess there ? 


A.—Yeos. 


A. Yes. 

Q.—Were both of them there the whole time you were there ? 
A.— Yes. | 

Q.—Did you and they mess in company ? 


A — Yes. 
():—All the time ? 
A.— Yes. 


Q.—Just state upon whet terms they appeared to live ? 


A,—Fyrom all that I saw Mr, Hill was exceedingly kind, and she had everything sli 


Q.—And did they appear to live happily together ? 
A.—Yes; I thought exceptionally happy. 


Q.—And did you ever see anything which made you think that there was any 
reason for her being dissatisfied ? | 


A,—None. 


Q.—You ever saw anything that appeared to you to be any justification for her 
feaving him ? | | 


A.—No. 
Q.—And he was always good tempered with her ? 
A.—Yes ; good tempered and kind. 


(Signed) HENRY BRIDGER ENDICOTT, 


W. MACFARLANE, | 
Oficial Shorthand Writer. - 


Q.—Then you know Mr. and Mrs, Hill, the plaintiff in this case and his wife ? 


the 
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them ? 


Mrs. J. P. GRAHAM, sworn, deposed :— 
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Q—Do you know the plaintiff, Mr. Charles Hill ? 
4.— Yes; quite well. 
Q.—Did you also know Mrs. Hill ? 


A,—Yes, quite well. 


Q.—Where did you know them ? 


A.—In Newchwang. 


Q.—Between what dates ? 


A.—In 1869. . 
Q.—And what month ? 
A.—In March. 


Q,—That was when you first made their acquaintance ? 
A,—Yes, 


Q.—Were they both living in Newchwang then ? 


A—Yes. 


Q.—And you were living there too ? 

A —In their house. 

Q.—How long did you live in their house ? 
A,.—About four months. 


Y.—And after you ceased to live in their house, did you cease to see anything of 


A,—I saw them every day. 

Q.—You saw them every day until when ? 
A,—Until October of that year. 

Q.—Did you then leave Newchwang ! 

A.—I came down to Shanghai for the winter. 


Q.— You saw them from March 1869 until the autumn of that year, and lived with 
them for three or four months during that time, and saw them constantly up to the time you 
left Newchwang ? 


A.—Yes. 
Q.—Now, upon what terms did they appear to live ? 

A.—Most affectionate. 

Q.—How did Mr. Hill appear to behave to his wife ? 

A.—All kindness ; I thought she was very well treated. 
Y.—Did you see any instance of their quarrelling at all ? 
A.—They never quarrelled once while I was there, 

Q.—Did you ever hear of their quarrelling ? 

A.— Never. 

Q.—Was she comfortable, so far as you could judge ? 

A.—Yes ; she had a very comfortable home. 

Q.—Was the house as good as most of the others in the place ? 
A,—Yes ; quite as comfortable. 

Q.—Did she ever make any complaint to you about her home ? 
A.—Not at all. oe 3 

Q.—Did she complain of anything ? 

A.—Only the dullness of the place. 

Q.—And was that all she complained of to you ? 

A.—Yes, 

Q.—Did she ever tell you anything at all about her past life ? 
A,—In America ? 
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Q,—Yes ? 

A.—She said it was different from the life she lived in Newchwang. 

@.—Yes ; in what way ? 

A,—Well, a gayer life, 

Q.—Did she give you any idea of any of her amusements in America ? 

A,—She used to be out driving much. 

Q.—Did shé tell any anecdotes about acquaintances she had made in America ? 

A.—Yes; but I would rather not say. | : 

Counset—Perhaps we have enough to show what kind of lady she was. If yoy 
don’t wish to say, I won’t press you. @Q,—However, did you ever see anything that made 
you think she had any reason to quarrel with Mr. Hill, or to leave him ? 

A,—No; Iam quite sure she had no reason, I was surprised at her going. 


(Signed) JANE PEARN GRAHAM. 


(Signed) W. MACFARLANE, 
Oficial Shorthand Writer. 
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WILLIAM KITE, sworn, deposed :—I am mechanical engineer of the Shanghai 
Fire Department. 
~Q—Do you know the plaintiff, Mr. Charles E, Hill 2 
A.—Yes, 
Q.—How long have you known him ? 
A.—I first knew Mr, Hill in 1868, 
Q —What time of 1868 ? 
A.—March., 
Q.—Where ? 
A.—In Newchwang. 
Q.—Do you recollect his wife; Mrs. Hill ? 
A—Yoa.  - 
Q.—How long did you know her there ? 
A,—I knew her from November 1868 until March 1870. 
Q.—The whole time she was there ? 
A,—Yes. | 
Q.—What were you doing then ? 
A,—I was engineer of the beancake mill, | 
Q.—That was Messrs. Jardine, Matheson & Co.’s ? 
A.—Yes. I lived in the same compound as Mr. Hill. 
Q.—Mr. Hill was managing the mill, was he not ? 
A,—Yes. 
(.—You were a married man ? 
A.—Yes, and my wife was with me. 
QY.—Did you see Mr. and Mrs. Hill together there ? 
4.—I saw them very often together. 
Q.—And did your wife see them frequently ? 
A,—My wife was often at Mr. Hill’s house, 
Q.—So far as you can judge, how did Mr. Hill treat his wife ? 
A.—So far as I can judge, he behaved very kindly to Mrs. Hill. 
Q.—Did you ever hear of anything to the contrary ¢ ? Or did your wife ever bring 
you-any story from Mrs: Hill ? 
A.—No ; I never heard anything to the contrary. 
Q.—So far as you you can judge, Mr, Hill treated his wife kindly ? 
A.—Yes ; I believe that. 
Q.—Wes the house a proper one, and comfortable ? 
A.—Well, it was not one of the best of houses; but it was as good as any other 
house in the place. 
Q.—And was ery furnished ? 
A,—Yes, sir. 
Q.—Did you see or hear of anything at all which gave you any idea that Mrs. Hill 
was s likely to leave her husband, or of any provocation to leave ? 
A,—No ; I have never heard that she had any provocation whatever, 
-Q.—And you have no idea of her having any ? 
A,.—No., 
-_Q.—And if she had been badly treated do you think you would have known it ? 
A.—Yes ; I think I would have known it, because my wife was so often in their 
house, and we lived close by, 


(Signed)  W, MACFARLANE, 
24 Oficial Shorthand Writer, 


(Signed) WILLIAM KITE. 
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COMMISSION FOR THE TAKING OF EVIDENCE IN THE UNITED STATES 
AND THE EVIDENCE TAKEN THEREUNDER :— 


IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 
OF SHANGHAT, | 


Between CHARLES EUGENE HILL, Petitioner, 
AND 


ELIZABETH ADAMS HILL, Defendant. 


HENRY S. LANPHER of 31 South Street in the City and State of New York, fs 
Notary Public, ARTHUR COLLINS MACLAY of 32 Park Place in the City 
and State of New York, Attorney-at-Law, THOMAS GREEN WCOD of Post 
Office Building in the City and State of New York, Attorney-at-Law, ani 
JOSEPH W. HOWE of 81 Wall Street in the p Cty and State of New York, 


%s Attorney-at-Law, Greeting. 


KNOW YE that in confidence of your prudence and fidelity you have been 
appointed and by these presents you are and every one of you is invested with full power and 
authority to examine viva voce as hereinafter mentioned witnesses on behalf of the sai 
Plaintiff and Defendant respectively in any of the States of New York, Maine and Connecti. 
cut in the United States before you or any one of you and so that one only of you act at the 
examination. And therefore you are hereby empowered and requested as fullows :— 


1, Both the said Plaintiff and the said Defendant shall be at liberty to examine 
viva voce such witnesses as shall be produced on their behalf respectively with liberty to tl. 
other party to cross-examine the said witnesses viva voce the party producing any witn:ss 
for examination being at liberty to re-examine him viva voce and all such questions whether 
on examination cross-examination or re-examination shall be reduced into writing and with 
the answers thereto shall be returned with this Commission. 

2. Not less than seven days (exclusive of Sundays) before the examination of any 
witness on behalf of either of the said parties notice in writing signed by one of you and 
stating the time and place of the intended examination and the name of each witness to be 
examined shall be given to the other party or to his or her Attorney or Agent by delivering 
the notice to such party or to his or her Attorney or Agent or by leaving it at the usual place 
of abode or business of such party Attorney or, Agent and if such party and his or her 
Attorney or Agent neglect to attend pursuant to the notice then one of you shall be at liberty 
to proceed with and take the examination ofthe witness or witnesses ez parte and adjoun 
any meeting or meetings or continue the same from day to day until all the witnesses inten(. 
ed to be examined by virtue of the notice have been examined without giving any further 0 
other notice of the subsequent meeting or meetings. : 

3. In the event of any witness on his or her examination cross-examination or 1e- 
examination producing any book document letter paper or writing and refusing for good 
cause to be stated in his or her deposition to part with the original thereof then a copy there: 
of or extract therefrom ccrtified by such one of you as shall be present and acting to be: 
true and correct copy or extract shall be annexed to the witness's deposition. 

4, Each witness to be examined under this Commission shall be examined on oa‘! 
affirmation or otherwise in accordance with his or her religion by or before such one of ¥"¥ 
as shall be present and acting at the examination. 
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5. The execution of this Commission shall be in accordance with the instructions 
hereunto annexed. 
6. The depositions together with any documents referred to therein or certified — 
L.nies thereof or extracts therefrom shall be sent by post to the Consul-General of the 
‘United States at Shanghai on or before the fourteenth day of July next enclosed in a cover 
under the Seals or Seal of you or such of you as have been present and acting at the examina- 
tion of any Witness. | 
- Witness my hand and the Seal of this Court this twenty-eighth day of March A.D., 
One thousand eight hundred and eighty-two. 


(Signed) O. N. DENNY, 
Seal of the Court. | United States Consul-General, Acting Judicially. 


nd IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT OF 


SHANGHAI, CHINA. 


Between CHARLES EUGENE HILL, Petitioner, 
Cti- | 
the ; | ot 


ELIZABETH ADAMS HILL, Defendant. 


‘i ne 
the : 
al )nited States of America State of 


New York Onondaga County, 


cher 
vith 


JAMES A. McCORMICK being duly sworn deposes and says :—That he is twenty- 


ine years of age, a resident of the City of Syracuse, County of Onondaga in said State of 
ew York, and 


any 


and 
9 be 


ring 


That on the ninth day of May in the year One thousand eight: hundred and eighty- 
ro at Number 81 KE. Fayette Street in said City of Syracuse, he personally served the 
nnexed Commission on Elizabeth Adams Hill, the Defendant in the above entitled cause 
y delivery of a copy thereof to her personally and leaving the same with her. 


lace 
r her 
berty 
ourn 


And that he knew the person so served as aforesaid to be the person mentioned and 
scribed in said Commission as the Defendant in said Cause. 


rend: 


oe (Signed) JAS. A. McCORMICK, 
~ re-fascribed and sworn to before me 
good this 9th day of May, 1882, 
‘here- : | 
be a (Signed) A. A, SCHENCK, 
_ Notary Public in and for Onondaga Co., N.Y. 
. oath 


(Signed) THOMAS GREENWOOD, 


Commissioner, 


sf yeu 


36 
STATE OF NEW YORK, ONONDAGA COUNTY CLERK'S OFFICE. 


j di 
I, WILLIAM COWIE, Clerk of said County, and of the Supreme and County Court, | 
therein, which are Courts of Record, do hereby certify that A. A. Schenck whose name 7 oo 
subscribed to the Jurat of the annexed Instrument, wes at the time of taking such proof opM™’ § 
attestation, a Notary Public in and for said County, and duly authorised to take the same, anq 
that I am well acquainted with his handwriting, and verily believe the signature to sai 
Jurat to be genuine, 
In testimony whereof, I have hereunto set my hand and affixed the seal of suid 
County and Courts at the City of Syracuse, this 9th day of May, 1882. 
a 0 
(Signed) Wa. COWIE, 
Clerk. 
[Seal of the Court. |} 
(Signed) THOMAS GREENWOOD, 
Commissioner. C 
: ni 
p! 
8a 
S2 
* t 
IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT OF 
. 
SHANGHAI, CHINA, | is 
Between CHARLES EUGENE HILL, Petitioner, 
AND 
ELIZABETH ADAMS HILL, Defendant. 
United States of America State of 
New York Onondaga County. 
JAMES A. McCORMICK being duly sworn deposes and says :— r. 
That he is twenty-nine years of age, a resident of the City of STracHee, County 
Onondaga and State of New York, 
That on the ninth day of May, A.D., 1982, at Number 81 E. Fayette Street in 
City of Syracuse he personally served the annexed notice of examination of witness in bel: 
of the Plaintiff in the above entitled cause upon Elizabeth Adams Hill, the Defendant in : 


cause, by delivering a copy thereof to her personally and leaving the same with her. 
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And that he knew the person so served as aforesaid to be the person mentioned and 
described in said notice as the Defendant in said Cause. 
(Signed) _ JAS, A, McCORMICK. 


i | 
Subscribed and sworn to before me 


this 9th day of May A.D., 1882. 


(Signed) A. A. SCHENCK. 
Notary Public in and for Onondaga Co., N.Y. 


| ae (Signed) THOMAS GREENWOOD, 
[Notarial Seal } Commissioner. 


STATE OF NEW YORK, ONONDAGA,COUNTY CLERK’S OFFICE. 


I, WILLIAM COWIE, Clerk of said County and of the Supreme and County 
Courts therein, which are Courts of Record, do hereby certify, that A, A. Schenck, whose 
name is subscribed to the Jurat of the annexed instrument, was at the time of taking such 
proof or attestation a Notary Public in and for said County and duly authorised to take the 
same and that I am well acquainted with his handwriting, and verily believe the signature to 
said Jurat to be genuine, 

In testimony whereof, I have hereunto set my hand and affixed the seal of said 
County and Courts, at the City of Syracuse this 9th day of May, 1882. 


(Signed) Wa. COWIE, 


Clerk. 


[Seal of the Court.) | , 
: (Signed) THOMAS GREENWOOD, 


Commissioner. 


IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT OF 
SHANGHAI, CHINA, 


Between CHARLES EUGENE HILL, Plainiif, 
AND 


ELIZABETH ADAMS HILL, Defendant. 
To 
ELIZABETH ADAMS HILL, 
| Defendant in the above entitled cause. 


, You will please to take notice that pursuant to a Céaaiitenon duly issued in the 
above entitled cause, the 28th day of March A.D., 1882, the following named witnesses, viz,, 
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Henry McGilvery, Horatio N. Twombly, J. de Berniere Smith will be examined in behalf of 


the Plaintiff in said cause before me, the undersigned, (the persons, first and secondly, in 


said Commission named to act as Commissioner thereunder and as therein directed being 

unwilling so to act), at Rooms 13 and 14 in the Continental (Insurance) Building at Numbe, , 
204 Montague Street in the City of Brooklyn, County of Kings, and State of New York oy { 
the 19th day of May A.D., 1882, at 10 o'clock a.m. of that day, | 


Dated New York City, the 8th day of May A.D., 1882. 


Yours, &c., 


THOMAS GREENWOOD, 
Commissioner. 
Room 85, Post-Office Building, 
New York City, New York. 
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IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 
I OF SHANGHAI, CHINA. 


Between CHARLES EUGENE HILL, Piaintif, 
7 AND : 


ELIZABETH ADAMS HILL, Defendant 


Depositions of witnesses produced sworn or affirmed and examined before me Thomas 
Greenwood Commissioner (the persons first and secondly named to act as Commissioner being 
unwilling so toact) at 10 o'clock A.M. this 19th day of May A.D. One thousand eight hundred and 
ihty-two at Rooms 13 and 14 Number 204 Montague Street in the City of Brooklyn County of 
Kings State of New York in the United States of America under and by virtue of a Commission 
‘ssued out of the United States Court for the Consular District of Shanghai China in a certain cause 
herein depending between Charles Eugene Hill Plaintiff and Elizabeth Adams Hill Defendant 
and pursuant to a notice hereunto prefixed dated the 8th day of May A.D. One thousand eight 
hundred and eighty-two given under and by virtue of said Commission and personally served 
ponsaid Defendant the 9th day of May A.D. One thousand eight hundred and eighty-two as 


follows :— 


\ ppearances for Plaintiff, M. D. WILBER, 
: Attorney and Counsellor. 


or Defendant, No one. | 
(Signed) THOMAS GREENWOOD, 


Commissioner. 


HENRY McGILVERY of Belfast, County of Waldo, Maine, United States of America, 
hipbuilder, aged sixty-two years being duly and publicly sworn and examined on the part of 
said Plaintiff doth depose and say as follows :— 

Q.—Are you acquainted with the parties to this cause ? 
A.—I am. 
Q.—How long have you knows them ? 
_ A,—I have known the Plaintiff herein since 1861, and the Defendant since 1862. 
Q.—Where did you first know them as husband and wife ? 
A.—At Shanghai, Einpire of China. © 
Q.—During what year ? 
A,—During 1862. 
Q.— When next did you see them ? 
A.—I next saw them in Shanghai during 1864 and 5. 
Q.—Did either of them subsequently take passage with you on your ship ? 
A.—Y es. | 
Q.—At what time was this ? 
A.—l1 left Shanghai about Ist of March 1865 bound for New York and arrived in 
New « York about July 26th 1865. 
Q.— Upon what ship ? 
A.—Ship ‘‘ Resolute” of New York. 
_Q.—Who commanded the ship ? 
A.—I was her Commander. 
Q.—Which of the parties came with you ? 
A.—Mrs. Hill the Defendant came as passenger in my charggs 
Q.—Where did Mrs. Hill the Defendant go on her arrival in New York ? 
A.—I saw her to her friends in New York. 
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Q.—When did you see her next ? 
A.—I saw her at the Fifth Avenue Hotel in the City of New York about 1866 and 
at various times thereafter in the United States up to the Autumn of 1879. 
Q.—State where ? #&§ 
| A.—At my house in Belfast, Maine, during the years 1866, 67 ill 68, also in 1879. ,= 
and occasionally up to 1876, I met her as a guest of my family. During said years I also me 
her occasionally at Syracuse, State of New York, Naples, Maine, Bridgeport, Connecticut anq 
other places. From 1876 to 79 I saw her several times at Bridgeport, Connecticut. 
Q.—Were all these visits of a social nature ? 
A.—All, with the exception of those made from 1878 to 9 at Bridgeport, which were ll che 
for matters of business. | : 
Q.—What were your relations towards Mrs. Hill the Defendant during these years ? 
A.—My relations were simply those of a friend until about 1878. 
Q.—What was the nature of the business interview at Bridgeport of which you have 
spoken ? : De 
A.—As a mutual friend of both the Plaintiff and the Defendant, I had been informe 
by each of them that there were unfriendly relations existing between them, and at repeated 
requests made to me by Defendant by letter, I visited her to counsel with her as to their relations. 
I had also letters from the Plaintiff to visit Defendant for the same purpose. At the first of thee MlMto | 
interviews, I met the Defendant alone ; this was about January 25th 1878. On the following 
morning Mr. Hill, the Plaintiff, arrived from China, and I saw both Defendant and Plainti 
together. At that time they had been living apart for several years, she in Bridgeport, Connecticut 
and elsewhere in the United States and in Europe, where she was travelling, and he in China. 
During the years from 1872 to 78, Mr. Hill, the Plaintiff, had requested Mrs. Hill the Defendant, 
in my presence repeatedly to return to China with him and live with him as his wife. She always i 
refused to do so, these refusals were in my presence. 
Q.—Were any of these requests made by the Plaintiff to the Defendant to return with 
him to China and live with him as his wife made prior to the time of the interview which you 
have been relating ‘ ? 
A.— Yes 
"seen sae and where ? 7 
A.—On several occasions, on each of his returns from China during the years from 
1872 to 8, at my house in Belfast, Maine, and at Bridgeport, Connecticut, and other places, he 
requested her in my presence to return with him and live with him as his wife, and stated in my 
presence to her at such times that he had come home from China for that purpose. On one 
occasion he stated to her in my presence that he had engaged a passage for her and their child to 
China. 


tro 


Q.—How many times to your own knowledge did Mr. Hill the Plaintiff return howe 
from China during these years ? 

A.—Three times at least. | 

Q.—What was the nature and result of your first interview with the parties, the Plaintif 
and the Defendant, at Bridgeport, of which you have spoken ? 

A.—Each of them made to me a statement of their difficulties, and in my presence thet 
together agreed to abide by my advice and decision. Thereupon [ advised Mrs. Hill, the Deler- 
dant, to return with her husband to China, forget the past and live with Mr. Hill, the Plaintif 
_as she did when I saw them there. This she agreed to do. The Plaintiff manifested decide 
satisfaction and pleasure at the arrangement so agreed upon. 

Q.—Was this arrangement carried out ? 

A.—No, at a further interview the next day the Defendant Mrs. Hill, came to me and 

stated that she would not go back to China with the Plaintiff and that she would not live with 
him any way. 
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Q.—Did she assign me reason for not going back with him to China ? 
and A.—She did. : 
Q.— What were they ? 
A.—First, she did not like to live in that heathen country, she did not want to leave 


879. Mi her family and her friends, she was not willing to throw away her social life by going to China. 
met Q.—Did she assign any reason why she would not live with him ? 
and A.—She did. 


Q.—What were they ? 
A.—She said in substance, if she went with him, she had to be controlled by him, and 
Were fm she wished to live by herself, go where she pleased, do as she pleased, and would not be con- 


trolled by any one. 
? Q.—Did she at that time or has she at any time since returned to China with him ? 
A.—She did not and has not. 
have Q.—At the time of the Bridgeport interview spoken of at length were Mr. Hill’s (the 
Defendant's) trunks at Bridgeport ? 
‘med A.—Yes. 
mated Q.—Where were they ? 
ions, _ A.—In my room at the Sterling House in Bridgeport until I left when they were taken 
these to the room of Mrs. Hill. 
wing Q.—Did you see the contents of these trunks ? 
intiff A.—Yes, I helped Mr. Hill pack them. 
ticut Q.— What were the contents of these trunks ? 
hina. A.—Account books, papers and wardrobe belonging to him, Mr. Hill. 
dant, Q.—Who took these trunks to Mrs. Hill’s room ? 
ways im A.—Mr. Hill and myself. 
Q.—Did you leave the Sterling House with Mr. Hill ? 
with A.—I did. 
1 You Q.—Did he take his (these) trunks with him ? 
A.—No. 


Q.—Did you subsequently have any conversation with Mrs. Hill about these trunks and 
heir contents, and if so, what ? 

A.—Yes, she stated that when Mr. Hill was about ready to go to China he sent for his 
(these) trotke, and she refused to send them to him, I asked her why she refused to send them 
and she said “I have a purpose I want him to come for them himself.”” She also stated that she 
had taken out of the trunks such papers as might be used in any divorce proceedings instituted 
by her against him and such pes as might be of use to him for any purpose, and therefore she 
had the advantage of him. 
Q.—Were divorce proceedings instituted by Mrs. Hill against Mr. Hill, soon after her 
refusal at Bridgeport to return with him to China ? 
A.—Y es. 
Q.—Did you at any time have any conversation with Mrs. Hill about these divorce 
proceedings, and if so, what ? 

A.—Yes, after divorce proceedings were commenced she said to me that the papers in 
hese proceedings had been prepared and lawyers engaged for them by her some weeks before 
Mr. Hill returned from China and in anticipation of his return. 1 asked her, why she thought of 
such proceedings ; she said, she knew that he would want her to go back to China and live there 
vith him, and she was bound not to go, and she was determined to put a stop to his constant 
efforts to have her go back to China with him, by getting a divorce, and that if she succeeded she 
vould hold the property in China. 

~ Q—Did she say anything about the property in China, and if so what ? 
A.—She said that there was a large lot of property in Shanghai, China which Mr. Hill 


uintif 


» thes 
efen 
intiff 
cided 


e and 


with 
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had conveyed to her in trust for their family to protect.them in the event of any financial revers,, 
but she could not sell or realize upon it, she could only receive the income of it. She further 
said that if she succeeded in getting the divorce, the Court would award her at least the Property 
in Shanghai. She had frequently spoken of this property before this, but had never claimed it a, MR 
her own. . 4 

Q.—When, after the commencement of divorce proceedings by Mrs. Hill against Mr, i U™ 
Hill, did he return to China ? 

A.—In about two or three weeks. 

Q.— What relation, if any, did you sustain to either of these parties ? 

_  A.—TI acted as Mr. Hill’s agent under instructions and by power of attorney either to im APE 
compromise with Mrs. Hill or to contest the suit. 

Q.—Did you have any interviews with Mrs. Hill for the purpose of compromising the MM For 
suit and settling the difficulties with the parties, and if so, what ? 

A.—Yes, I went to Bridgeport, pursuant to Mr. Hill’s instructions to see her several 
times and made several offers to settle their difficulties. I offered to have deeded to her in fee 
the Shanghai property then held by her in trust and to allow her to retain as her own all the 
moneys and personal property which he had placed in her charge and then in her possession, the 
Plaintiff to allow her to have a decree of divorce provided she would have her complaint amendel 
by striking out all criminal allegations. This she refused unless he, Mr. Hill, would give her 
$25,000 in addition. I told her he was not able to pay this amount and I failed in all overture 
of settlement. oe 

Q.—What if anything was said by her to you about your acting as Mr. Hill’s agent ? 

A.—She said she was dissatisfied with me for acting for Mr. Hill and against her, and 
she constantly reiterated this and I as often replied that I was not acting against her, but in the 
interests of them both, she replied “‘ Why do you stick by him and drop me, I have all the moncy, 
he has nothing but what I give him.” She gave me to understand that she had a large sum of 
money. 


Q.—What amount of money or property did she state she possessed or had under her 
control ? : 
A,—She spoke of money property and stocks, and proposed stock and real estate invest- 
ments, together with mortgages and money in Bank amounting at least to $100,000. 
| Q.—In her objections to your acting as Mr. Hill’s Agent did she or did she not, use any 
influences to induce you to act as against him and for her ? | 
; A.—She did. 

Q.—State what ? : 

A.—She said that any favour she had in her power either in money or otherwise she 
would grant me as long as | lived. : 

Q.—State what, if anything Mrs. Hill did at any of your interviews with her to procure 
your influence for her or her influence over you or to induce you to act for her ? 

A.—She urged me to spend my time with her in her private room and much of the time 
she was alone. She frequently locked the door. At such times she was very affectionate, woul 
voluntarily come and sit in my lap and hug and kiss me of her own accord. At such times sit 
would open her dress and expose her bosom so that I could put my hand upon it, On ot 
occasion she sent her boy Frank to my room about 7 o'clock in the morning for me to come t! 
her room. I went to her room at the boy’s call, when I entered the room she told him he mig! 
go to play in the hall. She then locked the door. She immediately caught me in her arms a0‘ 
hugged and kissed me, showed me her bosom and asked me if I did not think it was a good one 
and pressed it against me. She had unhooked her wrapper the whole length ; underneath s)' 
had nothing but a chemise which was open at the bosom. At this stage of her conduct I becamey 
disgusted and indignantly told her that she could not in this way obtain any influence over ™¢ 
Whereupon she flew into a towering passion and I left the room. _ here 
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Adjourned at 5 o'clock p.m. May 19th, 1882, until 9 o’clock a.m. May 20th, 1882. 
THOMAS GREENWOOD, 


Commissioner. 


Rooms 13 and 14 No. 204 pamtegve Street, Brooklyn, County of Kings, New York, 
United States. 
9 o'clock May 20th, 1882. Examination of Henry McGilvery continued, before me. 


THOMAS GREENWOOD, 


Commissioner. 


Appearances for Plaintiff, M. D. WILBER, 
Attorney and Counsellor. 
For Defendant, No one. 
(.—Did you have any subsequent interviews with the Defendant, Mrs. Hill ? 
ral A.—I did. 
Q.—What was the purpose of these subsequent interviews ? 


A.—The purpose was to bring about a settlement of the difficulties between Plaintiff 
ind Defendant, and of the suit for divorce. 


ded Q.—How long did you continue to have interviews with the Defendant for the purpose 

her fimmvou have stated ? 

res A.—lI continued to have interviews with her for that purpose up to September 28th, 1878. 
Q.—Did you have an interview with her September 28th, 1878 ? 

? A,—I did. 

and Q.—State the nature and result of that interview ? 


A.—I went to the Defendant’s hotel in Bridgeport, Connecticut, to make her a further and 
inal propésition of settlement of these difficulties between her and the Plaintiff_and of the divorce 
uit. : 
Q.—Did you meet her and submit to her the proposition you have mentioned ? 
A,—lI did, in the parlour of her hotel. 
Q.—Did she accept the proposition ? 
A.—No, she refused to accept it. 

@.—Did she make counter propositions to you as to settlement of these difficulties and 
he divorce suit ? | 
A.—Yes, she did. 
Q.—What were they ? 
A.—She demanded as before, all the moneys and personal property then in her possession 
nd under her charge, the deeding i in fee to her of all the real estate in Shanghai, China, and 
25,000 in cash in addition. 
Q.—Did you accept this proposition ? 
A.—No, I did not. I informed her I could not as he neither had money, property or 
edit to carry out such a proposition, and I said to her that her demands were unreasonable and 
hat she was acting under bad advice in making such demands ; that she was not acting under 
er own judgment, or she would not make them. 
Q.—What reply, if any, did she make to that ? 
A.—She said ‘‘ who has advised me ?” 
Q.—What did you then say ? 
A.—I said her brother Frank was one. 
Q.—What reply did she make to that ? 
A,.—She said, “ Yes, he is one of my advisers and a good friend too.” 
Q.—What did you say then ? 

A.—I replied I had no confidence in him, that I did not believe the community had 
ere ii was Lowa and in substance that he was not to be trusted. 
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Q.—What then occurred ? | 

A.— My refusal to accept her proposition as to settlement of the difficulties betyyoo, 
her and the Plaintiff had already angered her, and my remarks about her brother still furt},., 
angered her to such a degree that she sprung to her feet in a perfect rage, and before I cwy\q 
arise from a very low arm chair in which | was sitting she caught me by my hair with her les 
hand, jammed my head down, and with her right hand seized a large earthenware ice pitcher, 
filled with ice and water standing on the table within reach and with it struck me over the 
back of the head several blows with such force as to break the pitcher into pieces, cutting my 
head to the skull in several places ; I put up my hand to protect myself from further blows, an 
with the handle of the pitcher and with a large piece still attached, she struck it so violently a 
to cut it across the back severing the blood vessels and cords and causing an irremediable and 
serious injury. The blood from the severed blood vessels of my head and hand ran in strean 
into my eyes and down my person, forming pools on the floor. At first I was stunned, but a 
soon as I began to recover my senses, I seized her arms whereupon she commenced biting my 
arms and scratching my face. I then said to her ‘*I shan’t hurt you, but you shan’t hurt 1 
any further.” I then released her arms and she caught my watch, which had been drawn 0: 
of my pocket, and attempted to throw it through the window. This I prevented by catching 
hold of it. She then turned and left the room and I was taken to a surgeon who dressed my 
wounds. ; 

Q.—During this assault what, if anything, did she say to you? 

A.—She used the words ** Damn you, | will kil) you,” and continued to repeat them. 

Q.—Have you ever had any further interview with the Defendant since this occurrence’ 

A.—No, I have not. 

Q.—You have:already stated that you were more or less intimate with the Plaintif 
and Defendant during their married life. What from such acquaintance with them do you 
know of the treatment of the Defendant by the Plaintiff ? 

A.—The Plaintiff has always been extremely liberal, — and kind to the 
Defendant. 

Q.—How has the Plaintiff shewn to the Defendant his liberality, indulgence ani 
kindness ? 

A.—By furnishing her with a luxurious home while she was in China, and with tle 
—means of living luxuriously in this country. He always furnished her with an extensive ani 
luxurious wardrobe and with expensive personal ornaments, including several sets of cost! 
jewelry, which she used to state was worth in the aggregate $20,000. He also furnished he 
with ample means to travel whenever she desired and wherever she pleased, either in Euroje 
this country or elsewhere. He also placed abundant means at her disposal and the amount {0 
her personal use was only limited by her pleasure. I never knew of a word or act on the part 
of the Plaintiff to the Defendant, but was that of a kind and indulgent husband. 

Q.—What if anything do you know of any acts of unfaithfulness or infidelity on tl 
part of the Defendant towards the Plaintiff? 

A.—I know nothing personally other than what I have already stated of her condu 
at my interviews with her at the Sterling House in Bridgeport. 

Q.— What, if anything, has she stated to you of her conduct and intercourse with ot) 
persons than her husband the Plaintiff since their marriage ? 

A.—During her passage from China to New York of which I have spoken, she stat 
to me that during a visit which she had made to Nagasaki, Japan, where the Plaintiff le 
husband had sent her for her health from Shanghai, her private room was within view of that ‘ 
a gentleman by the name of Bowra, who she said was a very handsome and fascinating ™®! 
that she liked very much, that she used to stand before her window in her sleeping clothes 20 
expose her person to him as he stood at his window. ° That this she continued until one nig) 
became so excited that he climbed up into her room through her window. She also stated tha 
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during her stay at Nagasaki, she and this man Bowra were accustomed to pull down the harbour 
i, a boat by themselves and upon the beach on the islands there go iri bathing together. 

Q.—Has she ever made any other statement to you of her conduct and intercourse with 
other person than her husband the Plaintiff since their marriage ? 

A.—During the year 1876 she stated to me that she visited the Centennial Celebration 
at Philadelphia, Pennsylvania, before her husband’s (Mr. Hill’s) return from China, and remained 
at and in a hotel with one A. H. Ladd, of Portsmouth, New Hampshire, for the period of two 
weeks. She afterwards stated under oath in Court in my presence that the said Ladd returned 
«ith her from Philadelphia and took her to a hotel in New York, that she first made his acquaint- 
ance on the railroad cars between Boston, Massachusetts and Bridgeport, Connecticut, that he 
was an entire stranger when she first met him and that they introduced themselves, that at his 
written request, she met him at various times, at hotels in New York, in Boston and in Bridgeport. 

Q.—Did you know a person by the name of Charles Goodridge ? 
my A.— Yes. 
t me Q—Do you know where he resided from the year 1865 to 1872, and if so, state where ? 
out A.—Yes, part of the time at. Portland, Maine, part of\the time at 
hing part of the time at Westbrook, Maine. | aes 
2) Q.—Did the Plaintiff have a residence at Naples, Maine, from 
A.— Yes. 
| Q.—Where did Mrs. Hill, the Defendant, reside during the years 1866, 7 and 8 ? 
hem, A.—At Naples, Maine. 
nee! Q.—Did Goodridge reside at Naples, Maine, during these years ? 
A.— Yes, he did. 
Q.—Where was the Plaintiff during the last year of the Defendant’s residence at Naples, 
Maine ? 
A.—In China. 
Q.—Do you know the reputation of Goodridge in Naples and other communities where 
he lived as to morals ? ) 
A.—Yes, I do. 
Q.—What was it ? | 
A.—His reputation was that of a fast and unchaste man, and known as a woman’s man. 
Q.—Did you ever see this man Goodridge with Mrs. Hill, the Defendant, and if so when 
and where ? 
A.—Y es, at the Preble House in the City of Portland, Maine, about the year 1870. 
Q.—Did you ever converse with Mrs. Hill, the Defendant, about this man Goodridge’s 
reputation, and if so, what did you say ? 
A.—Yes, | told her his reputation, to put her upon her guard, and I expressed my 
surprise at seeing her with him. 


on th Q.—Did you see them together subsequent to this interview with her, and if so, state 
where ? 
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yn dut A.—No, not together, but I saw each of them separately, while they were stopping at 
the samie time in the Falmouth Hotel im Portland, Maine. 
Q.—State where you saw the Defendant on this occasion and under what circumstances ? 
A.—I was in Portland on business and went to the Falmouth House for the purpose of 
stalt@istopping there. After registering my name [| noticed from the Hotel Register that Mrs. Hill, the 
iff heli Defendant, was stopping there. After tea I went to her room to call upon her. I knocked and 
that MMlafter waiting some time, she came to the door and opened it a little way. I saw that she was 
s malonly partly dressed and I asked her if she had retired for the night. She replied, ‘‘I am tired, 
I have retired for the'night, excuse me, I will see you in the morning.” 
Q.—At what hour did you make this call ? 
A.—About 8 o'clock in the evening. 
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Q.—What next occurred ? 


A.—The early hour and her evidently disturbed appearance and excited manner satisfieq 
me that she was not alone. I remained in sight of her door to determine whether she was alone 
or not. 


Q.—While remaining there what, if anything, did you see ? 
A.—Between 9 and 10 o'clock of the same evening she opened the door very carefully, AP 
put her head out and looked up and down the hall, she then shut the door. At about 11 o'clock 

she opened the door again very carefully and looked up and down the hall, and shut it again. For 
Very soon after, I saw a man come out.of her room and go down stairs. I followed him to the 
bar-room, where there was a bright gas-light. I then saw the man to be Charles Goodridge, 9 pre 
After taking a glass of brandy he sat down awhile, then took another and left the house. 


-Q—Do you know of anything further as showing the conduct of the Defendant towards ett 
the Plaintiff, and if so, state what ? 


A.—Yes, I know that about a year ago she had him arrested, and committed to prison 
under charge of kidnapping her child. | 


Q.— Whose child was this ? 

A.—His child by her, their son. 

Q.—How old was he ? 

A. — About sixteen. 

Q.—Can you state any other acts on her part Rey him, the Defendant ? 


A.—Yes, at the time of his arrest, she brought three suits against him for large damazes 
and claims without specifying the causes of action. 


Q.—Did you see the papers in these suits served, and if so, where were they served ? 


A.—Yes, they were served upon him in New York City, where he was confined under 
arrest for kidnapping. | 


Q.—Do you know who served these papers upon him, and if so, who was it ? 
A.—An officer from Syracuse, New York State. 


Q.—Does the Defendant now live in Bridgeport, Onnanetont, and if not, do you know 
where she now lives ? 


A.—No, she does not now live in Bridgeport ; I understand she now lives in Syracuse, 
New York. 


Q.—You have stated that you have at various times received letters from Mrs. Hill, the 
Defendant, have you ever seen her write, and if so, do you know her handwriting ? 


A.—Yes, I have seen her write a great many times, and know her handwriting. 
Q.—Have you any letters written and addressed by her to you ? 
A.—Yes, I have a great many. : 


Hereupon and before the termination of the examination of this witness, Henry McGilvery, 
J. de Berniere Smith, a witness named in the aforesaid Notice of Examination, was’at his request 
and for his convenience, duly and publicly sworn and examined. His testimony will follow in 
order after that of the said witness, Henry McGilvery. At 5 o’clock p.m. of this 20th day of May 
A.D. 1882, an adjournment is taken until May 22nd 1882 at 104 o'clock a.m. 
| 


(Signed) THOMAS GREENWOOD, 
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Rooms 13 and 14, No. 204, Montague Street, Brooklyn, King’s County, New York, 


‘ed HE ‘United States. 10} o'clock a.m., May 22nd 1882. Examination of Henry McGilvery continued 
one Me before me, 
» 7 (Signed) THOMAS GREENWOOD, 
| . Commissioner. 
1 Appearances for Plaintiff, M. D. WILBER, 
Attorney and Counsellor. 
ain FO Defendant, No one. 


the Q.—You have stated that you have a great many of such letters, have you any of them 
ge, fm present ? 
A.—Yes, a letter of September 80th, 1877, also a letter of December 28rd, 1877, and 
letter of February 15th, 1878. (The witness here produces said letters. ) 
Plaintiff ’s Counsel offers in evidence said letter of September 30th, 1877, marked Exhibit 
“A” and subscribed by the witness Henry McGilvery ; also said letter of December 3rd, 1877, 
marked Exhibit ** B” and subscribed by the witness Henry McGilvery ; and said letter of February 
15th, 1878, marked Exhibit ‘‘C” and subscribed by the witness Henry McGilvery. 
Q.— Have you ever had in your possession any other letters written and addressed by 
her to you than those now in your possession and those just mentioned and put in evidence ?¢ 
A.—I had ; several of which were introduced in evidence in the Divorce Suit brought 
y Defendant against the Plaintiff in the Superior Court for Fairfield County, Connecticut. 
Q.—Have you any knowledge wars the last mentioned letters now are ? 
A.—No, I have not. 
ages ae Q.— Have you made diligent efforts to find them ? : 
A.—Yes, I have made diligent efforts to find them, but have been unable to find any / 
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of them. , 
(Signed) HENRY McGILVERY. 


Examination taken, reduced to writing 

and by witness subscribed and sworn to this 22nd 

Jay of May, 1882, before me 

(Signed) THOMAS GREENWOOD, 
Comuanissioner. 


now 


use, 


Deposition of the witness J. de Berniere Smith produced sworn and examined this 20th 
lay of May A.D. 1882 in the year 1x82 at Rooms 13 and 14 Number 204 Montague Street in 
he City of Brooklyn County of King’s State of New York in the United States of America under 
ind by virtue of a Commission issued out of the United States Court for the Consular District of 
phanghai China in a certain cause therein depending between Charles Eugene Hill Plaintiff and 
lizabeth Adams Hill Defendant and pursuant to a notice hereunto prefixed dated the 8th day of 
lay A.D. 1882 (and the adjournments made thereunder) given under and by virtue of said 
Jommission and personally served upon said Defendant the 9th day of May A. D. 1882. 


ippearances for Plaintiff, M. D. WILBER, 
— and Counsellor. 


, the 


very, 
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w iD 


‘May 


or Defendant, No one. | 


J. pp BERNIERE SMITH of Brooklyn, County of Kings, A State of New York, 
ecretary of the China and Japan Trading Company, Limited, of New York City, aged 30 years, 
being duly and publicly sworn, and examined, on the part of the Plaintiff, doth depose and say 
3 follows, viz :— 

Q.—Do you know the parties to this cause ? 

A.—Yes, I do. 


 & 


Q.—What is your business relation to the Plaintiff, if any ? 
A.—For several years I had a Power of Attorney to act as his fiduciary agent in Non 9 


York. . 
Q.—When did you enter the service of the China and Japan Trading Company, Limited J 
of New York ? 1 
A,—When the Company succeeded H. Fogg & Co. p 
(.—Were you connected with H. Fogg & Co.? d 
A.—Yes, for a time I had charge of their books. b 
().— What house did they succeeed ? if any ? 1 
A.—The house of W. H. Fogg & Co. A 
Q.—As Secretary of the China and Japan Trading as have you access to tly 
books of W. H. Fogg & Co., and of H. F ogg & Co., and of the present Company ? , 
A.—Yes, I have. 
Q.—Do those books show accounts of the Defendant with those houses during the year 
1867 to 1878 inclusive ? . 
A.—Yes, they do. af 


Q.—Have you examined those accounts ? 

A.— Yes, I have. 

Q,— What do those accounts show ? . 

A.—They show that there was deposited during those years to the credit of the [ 
fendant: the sum of $31,292 4% and the corresponding amount was paid out and charged to he 
account. 


Q.—Have you made an abstract of those accounts for those years ? 

A.— Yes, I have. 

Q.—Will you please present it 7 

A.—Yes, this is the abstract of such accounts (handing Commissioner the same. ) 
Plaintiff's Counsel offers in evidence abstract of accounts referred to in the evidence o 
witness, marked Exhibit *‘ D” and endorsed ‘‘ At the execution of a Commission for the examinatic: 
of witness between Charles Eugene Hill Plaintiff, and Elizabeth Adams Hill Defendant this pape 
writing or abstract was on this 20th day of May A.D. 1882 produced and shewn to J. de Bernier 
Smith a witness in behalf of said Plaintiff and by him deposed unto at the time of his examin 
tion (on the said 20th of June) before me and marked Exhibit D by me.” 


(Signed ) THOMAS GREENWOOD, 
Commissioner. 


Sh 


Q.—Is the abstract by you presented, a correct transcript of the accounts of the | 
fendant as set forth in the books of the houses you mentioned and for the years 1867 to 187! 
inclusive ? | : 

A.—Yes to the best of my knowledge and belief, with the exception of about $1)93¥1 w 
deposited to Defeftdant’s account and paid out and charged to her account during the year |8i\gifas | 


(Signed) \ J. pe BERNIERE SMITH. 


Examination taken, reduced to writing 
and by the witness subscribed and sworn to this 
20th day of May, 1882, before me 


(Signed) THOMAS GREENWOOD, ~ 
Commissioner. and 
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: Deposition of the witness Horatio N. Twombly, produced, sworn, and examined this 

New 92ndiday of May in the year A.D, 1882, at Rooms 13 and 14, Number 204, Montague Street, 
‘n the City of Brooklyn, County of Kings, State of New York i in the United States of America; 

ited, ‘undet and by virtue of a Commission issued out of the United States Court for the Consular 
- District of Shanghai, China, in a certain cause therein depending between Charles Eugene Hill 
Plaintiff and Elizabeth Adams Hill Defendant, and pursuant to a Notice hereunto prefixed, 

dated the 8th day of May A.D. 1882, (and the adjournments made thereunder) given under and 

by virtue of said Commission and personally served upon said Defendant the 9th day of May, 


1882. 
Appearances for Plaintiff, M. D. WILBER, 
© the Attorney and Counsellor. 
For Defendant, No one. 
(Signed ) THOMAS GREENWOOD, 
years , Commissioner. 


HORATIO N. TWOMBLY of the City County and State of New York, United States 
of America, Wholesale Merchant, aged 51 years, being duly and publicly sworn and examined 
on the part of said Plaintiff, doth depose and say as follows, viz :— 

~ Q—Are you acquainted with the parties to this cause ? 
A.— Yes, I am. 
e D Q.—How long have you known them ? 
io he A.—The Plaintiff since 1858 and the Defendant since she came home from China in 
the year 1865. 

Q.—Where were you in 1861 ? 

A.—I was in Shanghai, China. I went there in 1860, and returned to this Country in 1862. 

Q.— What was your business there ? 

A.—I was Manager of the house of H. Fogg & Co. 


nce Oe Q.— What was Mr. Hill’s, the Plaintiff’s, business at that time ? 

natio A.—He was connected with the same house, and was with me all the time I was in 
} pape Shanghai. 

ermiet Q.—Have you ever corresponded with the Defendant ? 


amin A.—Yes, I have. 
Q.—When did you first begin that correspondence ? 
A,—I wrote first when I was in China in 1861 to her at Syracuse, New York. 
Q.—Was this before the marriage of the Plaintiff and Defendant ? 


A.— Yes. 
he De - Q—What was the nature of that correspondence ? 
» 1873 ‘A.—The Plaintiff was then engaged to be married to the Defendant and wanted her to 


come to China for that purpose. She wanted him to come home tothis Country. At his request 

t $154] wrote her it was not possible for him to do so and guaranteed her that if she came out to China 

: 187@as he wished and anything happened to him while on her way out that she would be cured for, 
while she was in Shanghai and arrangement made for her comfortable return home. I also 
instructed our correspondents in New York that, if she decided to go out to China they should 
arrange for her voyage out and supply her with all the funds she might desire. On my return 
to the United States I found she had drawn some $1,500 on the credit I had caused to be 
given her, 


Q.— What, if anything, do you know of the treatment of the Defendant by the Plaintiff 
as to providing her with home and personal wants ? 

A.—The Plaintiff was always extremely indulgent and generous in his treatment of her 
and supplied her abundantly and liberally with money, clothes, jewelry, and all other things that 
i¢ thought could in any way contribute to her comfort or pleasure. His treatment of her 
personally was always kind, affectionate, and loving. 


20 


Q.—Have you ever known of any acts of severity or unkindness on his part towards her ; 
A.—Never, I have never even heard him speak to her or of her an unkind or harg 
word ; until after she had brought suit for divorce against him and the proofs of her previo, fim eve 
conduct then made. » 
Q.—What, if anything, do you know of the Plaintiff’s ati the Defendant wit) 

funds or moneys for her personal expenses and for investment for herself and child ? 

A.— During the years’1865 and 6, the Plaintiff sent to me from time to time from Chin, 
moneys amounting in, the aggregate to the sum of nearly $40,000. Pursuant to his instruction | 
invested it in trust for her. In addition to that sum, as I now remember, he sent her drafts ¢ 
various sums for her personal and immediate use. Subsequently the bonds in which the sum , 
$40,000 was invested were transferred by me to her. 

Q.—Do you know of his placing to her use in other years, moneys or funds ? 

A.—I know generally that there was sent by him to the house of W H. Fogg & Co. «; 
New York, with which I was connected, moneys and funds for her use. These were entirely 
her disposal and she was at liberty to draw upon them at pleasure ; and did so draw. 

(4.—Do you know of any real estate transferred to her siriint is purchase and at his 
instance ? If so, state what. 

A.—Yes, I do. A tract of land in Minnesota, United States, 240 acres. A Trig 
Deed of property in Virginia, of which I was Trustee to secure the sum of $10,000. 

Q.—Since the bringing of the divorce suit by Defendant against Plaintiff, have yu 
ever seen or had any interviews with the Defendant 4 

A.—Yes, I have. 

Q.—State the purpose and nature of your interview with her ? 

A.—At the request of Plaintiff in the Spring of 1879 at Bridgeport, Connecticut, [ sv 
her for the purpose of negociating a settlement between the parties of their difficulties. 


Q.—What instructions and authority, if any, had you from the Plaintiff to make suci 
settlement ? 
A.—He authorised me to offer and allow her to retain all the personal property, 


real estate, moneys and investments in her name, to her use, or in her possession in this. Country 
(excepting only a few articles which were presents to him from friends including his Masoui 
Regalia and Jewels) and in addition to this she was to receive so long as she lived the incon: 
derived from the trust properties at Shanghai, the fee to go to their child after her death, and i 
the event of the death of both, to the heirs of him the Plaintiff ; but in no event to the Defenda 
or her relatives ; she to be allowed to have a decree of divorce without opposition from him, ait 
striking from her petition in the divorce suit all criminal allegations made by her therein agains 
him. 


Q.—Did you convey to the Defendant the Plaintiff’s proposition of settlement ? 

A.—Yes, I did. 

Q.—Was it accepted or agreed to by her ? 

A.—No, she did not accept or agree to it. 

Q.—What counter proposition, if any, did she make for the settlement of their difficultie:' 

A.—She demanded all that the Plaintiff had offered, and in addition thereto that ih 
trust property in Shanghai should be made over to her absolutely as her own property to do wit 
as she pleased. She farther demanded that the Plaintiff should pay her $25, 000 i in cash. 

Q.—What reply, if any, did you make to that? 

A.—I answered that knowing the Plaintiff’s circumstances it was impossible for him 
pay her the money demanded ; and that even if it were possible, I could not advise him to ¢1\' 
it. I also said that without the $25,000, she would, if she accepted his offer, have about all ts 
he had. 


ok 


Q.—Did that end the negociations ? ss 


A.—No, she afterwards modified her demand by saying that instead of the $25,000 si 
would accept $1,000 a year for the next 10 years. 
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Q.—What if anything did you reply to that ? 
_ A.-I told her that in his present circumstances I regarded it impossible for him to pay 
i that sum ; but that I would report the proposition to Plaintiff, which I did. 
Gtdeientetiy to this did you have any correspondence with her ? 
A.—Yes, she wrote me several letters to which I made replies. 

Q,—Have you those letters ? 

A.—Yes, I have a letter from her addressed to me dated December 24th, 1879, and 
ne dated January 17th, 1880. 

-Q—Do you know the Defendant’s handwriting ? 

A.—Yes, I do. 

Q.—Are these letters presented by you in her handwriting ? 

A.— Yes. 
Plaintiff's Counsel offers in evidence said letter of December 24th, 1879, marked 
xhibit ““E” subscribed Horatio N. Twombly ; also said letter of January 17th, 1880, marked 
‘xhibit “* F” and subscribed Horatio N. Twombly. 
Q.—Do you know of any other suits than the divorce suit that was brought by the 
Defendant against the Plaintiff ? 

A.—Yes, I dos 

Q.—What were they ? 

A.—About a year ago she swore out a warrant and had him arrested for kidnapping, 
d committed to prison. 

Q.—For kidnapping whom ? 

A.—Her child. 

Q.—Did you see the papers in these proceedings ? 

A.—Y es. 

Q.—Did these papers show to the Judge issuing the warrant or any other person the 
lation, if any, of the child to Mr. Hill, the Plaintiff herein, and the Defendant in the proceedings 
w kidnapping ? 

A.—No, they did not. There was not a word in them showing that Mr. Hill was the 
isband of the complainant therein (the Defendant herein) or that he was the father of child, 
nd that the child was his son, which was the fact. 

Q.—Do you know of any other suits brought or caused to be brought by her against 
a the Plaintiff ? 

A.—While he was under arrest in the suit I have just mentioned, he was in my presence 
rved with several summonses in suits brought by her against him. — 

Q.—State, if you know, for what these suits were brought ? 

A.—No, I do not. The grounds were not stated. 

Q.—State, if you know, whether these suits or any of them caused the Plaintiff herein 
obtain Bonds for his appearance for costs, &c. ? 

A.—Yes. They required him to find bonds for a large amount, and the suits caused 
in great expense and trouble. 


eT { 


iT'sh 
ous 


With 


hina 


on | 


ts of 


In ¢ 


| 
0. Of 


ly aif 
at hig 
Trust 


- Vo 


A such 


perty, 
uuntry 
Us nie 
HnCcons 
and | 
on dant 
9 alter 
yerainst 


alties ! 
nat thi 
lo will 


(Signed) HORATIO N. TWOMBLY. 
Examination taken, reduced to writing 
d by the witness subscribed and sworn to this 22nd 
y of May, 1882, before me 


him té oa 
ain (Signed ) THOMAS GREENWOOD, 
1h tha Commissioner. 


At 4.20 o’clock p.m. this May 22nd, 1882, adjourned until the 10th day of June, 1882, 
10 o'clock a.m. 


00 shee Boom (Signed) THOMAS GREENWOOD, 


Commissioner. 
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Rooms 13 and 14, Number 204, Montague Street, Brooklyn, King’s County, New York, 
United States, 10 o’clock a.m. June 10th, 1882, at the request of M. D. Wilber, Esq., Counsel fp 
the Plaintiff, the undersigned waited one hour and no one appearing for the Defendant, an 
adjournment was taken until 12 o’clock of this day, viz: June 10th, 1882, for the examination of ™ 
the witnesses named in and pursuant to the following (see next page hereof ) Notice of Examina- 
tion of witnesses for June 10th, A.D. 1882, at 10 o’clock a.m., dated May 22nd, A.D. 1882, and 
proof of due service thereof and endorsed ‘‘ In the United States Court for the Consular District 
‘of Shanghai, China, Between Charles Eugene Hill, Plaintiff, and Elizabeth Adams Hill, Defendant. 
‘Notice of Examination of witnesses and affidavit of service thereof for June 10th, 1882, at 10 
‘o'clock a.m. Thomas Greenwood, Commissioner.”’ 

( Signed ) THOMAS GREENWOOD, 


Commissioner. 


IN THE UNITED STATES COUKT FOR THE CONSULAR DISTRICT 
OF SHANGHAI, CHINA. 


Between CHARLES EUGENE HILL, Piaint ff, 
AND 


ELIZABETH ADAMS HILL, Defendant. 


United States of America, State of New York. 


JAMES A. McCORMICK being duly sworn deposes and says.—That he is twenty-nine 
years of age, a resident of the City of Syracuse, County of Onondaga, and said State of New Y ok 

That on the second day of June A.D. 1882, at Number 81 East Fayette Street in sail 
City of Syracuse he personally served the annexed Notice of Examination of witnesses in belialf of 
the Plaintiff in the above entitled cause, upon Elizabeth Adams Hill, the Defendant in said cause, 
by delivering a copy thereof to her personally and leaving the same with her. 

And deponent further says that he knew the person so served as aforesaid to be tle 
person mentioned and described in said Notice as the Defendant in said cause. 


(Signed ) JAS. A. McCORMICK. 
Subscribed and sworn to before me this 
2nd day of June A.D. 1882. 
(Signed ) F. W. BARKER,—WNotary Public, 
Onon: Co, 
(Signed ) ARORA GREENWOOD, 


Commissioner. 


State of New York, Onondaga County Clerk’s Office. 

I, WILLIAM COWIE, Clerk of said County, and of the Supreme and County Court 
therein, which are Courts of Record, do hereby certify, that F. W. Barker whose name is subscribe 
to the Jurat of the annexed instrument, was at the time of taking such proof or attestation 
Notary Public in and for said County and duly authorised to take the same and that I am w 
acquainted with his handwriting and verily believe the signature to said Jurat to be genuine. 


In testimony whereof I have hereunto set my hand and affixed the seal of said County 
and Courts at the City of Syracuse this 2nd day of June, 1882. 


(Signed) THOMAS GREENWOOD, (Signed ) Wa. COWIE, 


Commissioner. a | Clerk. 
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IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 
OF SHANGHAI, CHINA. 
Between CHARLES EUGENE HILL, Plainiif, 


AND 
rick ELIZABETH ADAMS HILL, Defendant. 


To 
Elizabeth Adams Hill, 
Defendant in the above-entitled cause. 


You will please to take notice that pursuant to a Commission duly issued in the above- 
entitled cause the 28th day of March A.D. 1882 the following named witnesses, viz: M. D. Wilber, 
Jacob B. Klein, H. T. Blake will be examined in behalf of the Plaintiff in said cause before me, 
the undersigned, (the persons first and secondly in said Commission named to act as Commissioner 
hereunder and as therein directed being unwilling so to act) at. Rooms 13 and 14 in the Continental 
Jnsurance Building at Number 204, Montague Street in the City of Brooklyn, County of Kings and 
State of New York, on the Tenth day of June A.D. 1882, at 10 o’clock a.m. of that day. 

Dated New York City the 22nd day of May A.D. 1882. 


Yours &e., 


(Signed) THOMAS GREENWOOD, 


Commissioner. 


Room 85, Post Office Building, 
New York City, 
New York. 


nine 
Y ork. 
n said 
lalf of 


Pause, 


e the 12 o'clock, June 10th, 1882. . Pursuant to last adjournment before me 
(Signed ) _ THOMAS GREENWOOD, 
Commissioner. 


Deposition of the witnesses Jacob B. Klein and Mark D. Wilber produced sworn and 
xamined before me, Thomas Greenwood, Commissioner, at 12 o’clock m., this 10th day of June 
\.D. 1882, at Rooms 13 and 14, Number 204, Montague Street in the City of Brooklyn, County 
f Kings, and State of New York in the United States of America, under and by virtue of a 
ommission issued out of the United States Court for the Consular District of Shanghai, China, 
) a certain cause therein depending between Charles Eugene Hill, Plaintiff, and Elizabeth Adams 
lill, Defendant, and pursuant to a Notice hereunto prefixed, dated the 22nd day of May A.D. 
882, and the adjournments heretofore and thereunder made, and personally served upon said 
elendant the 2nd day of June A.D. 1882. From the hour of 10 o'clock a.m. until 12 o'clock m. 


f this 10th day of June, 1882, the undersigned was present at the aforesaid rooms, but no one 
peared for the Defendant. 


Court 
scribe 
ation 
we 
1e. 
County 


(Signed) THOMAS GREENWOOD, 


Commissioner. 


ppearances for Plaintiff, M. D. WILBER, 


WIE, | Attorney and Counsellor. 
rt, (ge Defendant, No one. 
Bi a8 (Signed) THOMAS GREENWOOD, 


Commissioner. 
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JACOB B. KLEIN of Bridgeport, County of Fairfield and State of Connecticut, 
Managing Clerk in the Law Office of Wilber, De Forest, and Norman, Attorneys and Counsellors 
of said Bridgeport, aged 21 years, being duly and publicly affirmed and examined on the part o 
the Plaintiff doth depose and say as follows :— 


th 
Q.—Do you know E. S. Sumner of Bridgeport, State of Connecticut ? — ; 
A.—Yes, and have for the past 6 or 7 years. th 
().—What is his official position ? | ay 


A.—Deputy Clerk of the Superior Court for Fairfield County, State of Connecticut. 

Q.—Are you familiar with his handwriting ? 

A.—Yes, I have seen him write a great many times. I saw him write and sign this 
Certificate (and affix the seal of said Superior Court thereunto) now shown me. 

Certificate introduced in evidence marked Exhibit “ G” and endorsed “ At the execution re 
of a Commission for the examination of witnesses between Charles Eugene Hill, Plaintiff anq 
Elizabeth Adams Hill, Defendant, this paper writing was produced and shewn to Jacob b.M:r. 
Klein a witness in behalf of said Plaintiff and by him deposed unto at the time of his examinationiig,,, 
(on the said 10th of June, 1882) before, and marked Exhibit “G” by me 


“THOMAS GREENWOOD, 
— ** Commissioner.” 


Q.—Are you familiar with the proceedings had in the suit mentioned in the certificate 
just shewn you and introduced in evidence ? 

A.—TI am and was at the time such proceedings were had. 

Q.—Were you in Bridgeport, Connecticut, at the time of the entry of the decre 
in said suit ? 

A.— Yes, I was. 

(J.— What is the paper now shown you ? 

A.—It is a copy of the decree made by me personally from the re: in the office of 
the Clerk of the Court in which said suit was brought. 

Q.—State, if you know, whether this copy decree was compared with the original thered 
and certified to. If you answer yes, state by whom it was so compared and certified to? | 

A.—It was compared and certified to by H. T. Blake, Clerk of the Court, in which said 
suit was brought. 

Q.—Do you know the said H. T. Blake, and if so, are you familiar with his handwriting 

A.—I know and have known him for about 5 years and during these years I have se 
him write a great number of times, and I am familiar with his handwriting. __ 01 

Q.—Is the signature “ H. T. Blake, Clerk,” to the certificate attached to this decree inn t 

the ee of the said H. T. Blake ? 
A.—Yes, Sir. 

(4.—Do you know the seal of the said Superior Court ? _ 

A.—I do, the seal upon said certificate is the seal of said Court and was affixed by the 
said Clerk in my presence. 

Certified copy of said decree introduced in evidence and marked Exhibit “H” 3 
endorsed “ At the execution of a Commission for the examination of witnesses between Char'e 
Eugene Hill, Plaintiff and Elizabeth Adams Hill, Defendant, this paper writing was on this | 
day of June, 1882, produced and shown to Jacob B. Klein a witness on behalf of said Plaintifig 
and by him deposed unto at the time of his examination on the said 10th of June before, 30 
marked Exhibit “ H,” by me 


CC 


ie 


1Ot 


“ THOMAS GREENWOOD, 
“* Commissioner.” 
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Q.—You have stated that you were familiar with the proceedings had in said suit. 
The: certified copy of said decree just shown you and introduced in evidence mentions an 
injunction. State, if you know, what that injunction was, and what proceedings were had 
(shereunder ? : 

A.—An injunction was issued in said suit as prayed for in the petition of the Plaintiff 
therein, Elizabeth Adams Hill, restraining the Defendant therein, Charles Eugene Hill, from 
disposing of any of his property real or personal. 

Q.—Subsequent to this injunction what other proceedings were had in the suit you have 
mentioned ? 
this _ A,—A writ of attachment was sued out by the Plaintiff therein, Elizabeth Adams Hill, 

against the property of the Defendant therein, Charles Eugene Hill, and the Sheriff of the said 
ation Fairfield County, under such writ, levied upon all the property of the Defendant in said County. 
and Q.—After the dissolution of the i injunction by the decree you have referred to, state, 
b BM if you know, what proceedings were had with reference to the property affected by such injunction 
ation and attachment ? 

A.—The Sheriff in Company with Mr. Hill and myself went to the place where the 
voods were stored and opened several cases, boxes and trunks, in which the goods, the Sheriff 
informed us, had been placed by him. We found the cases, boxes and trunks empty of all the 
coods enumerated in the Sheriff’s return to said writs of injunction and attachment. 
| Q—Do you know whether these goods have ever been found ? 

A.—No, Il do not. I never have in anyway heard of them since. 
Q.—Are you acquainted with the parties to this cause, in which you are now giving 
our testimony ? 
A.—I am, they are the same parties as the parties to the suit mentioned in the copy 
ecree and clerk’s certificate this day shown me and testified to by me. 


(Signed ) JACOB B.. KLEIN. 


~ut, 
lors 
to 


? 


ficate 


lecre p 


Examination taken, reduced to writing 
und by the witness subscribed and affirmed to this 
10th day of June, A.D. 1882. 


hice of 


hereof 


a (Signed) THOMAS GREENWOOD, 
rh gaid wae : Commissioner. 


iting ! 
€ see MARK D. WILBER of the City of Brooklyn, County of Kings, and State of New 
‘ork (aged 51) an Attorney and Counsellor-at-Law, being duly and publicly sworn and examined 
n the part of the Plaintiff, doth depose and say as follows :— 

Q:—Do you know the parties to this cause ? 

A.—Yes, I do and at present am one of the Attorneys for the Plaintiff herein and was 
ne of the Attorneys for the Plaintiff herein, Charles E. Hill, in the proceedings instituted by the 
efendant herein, his wife Elizabeth A. Hill, against him in the Superior Court for Fairfield 
ounty, State of Connecticut, for divorce. 

_ @—State, if you can, what paper this is that is now shown you ? 

A.—It is my office copy of the petition for the injunction and attachment peeved to in 
he testimony of the last witness Jacob B. Klein in the suit I have stated was brought in the 
uperior Céurt for Fairfield County, State of Connecticut. 

Q.—Does the petition contain any other thing than the petition for in junction and 
‘tachment referred to ? 

A.—Yes, in addition to the petition for injunction and attachment, which embodies the 


riginal petition for divorce, i it also contains a copy of the injunction order, and the Sheriff’s return 
hereon. 


Pree If 
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Q.—State, if you know, where the original of these papers are ? 
A.—I do not know. I have made personal search among the files of the Court a1, 
have caused searches to be made by the Clerk of the Court and they cannot be found. 
Copies of petition for injunction, attachment, divorce, injunction order and Sheriff 'g 
return thereto introduced in evidence marked Exhibit “1,” and endorsed ‘‘ At the execution of . 
Commission for the examination of witnesses between Charles Eugene Hill, Plaintiff and Elizabe 
Adams Hill, Defendant, this paper writing was this 10th day of June, 1882, produced and shoy 
to Mark D. Wilber a witness in behalf of said Plaintiff, and by him deposed unto at his examinatioy 
(on the said 10th of June) before, and marked Exhibit “I” by me 


“THOMAS GREENWOOD, 


““ Commissioner.” 


Q.—State, if you can, what this paper is, that is now shown to you ? 
A.—It is a certified copy of the report of F. B. Hall, the Committee appointed by the 
Superior Court of Fairfield County, State of Connecticut, to hear and report to the said Court the 
facts in the divorce proceedings I have mentioned as having been brought between the parties 
hereto. 
Q.—You stated that this is a certified copy of such report. State, if you can, how it is 
certified ? 
A,.—It is certified by having attached thereto the official certificate of H. T. Blake, th 
Clerk of said Court, together with the seal thereof. 
Q.—Do you know of your own knowledge that this is the certificate of said clerk, and 
the seal of said Court ? 
A.—I do, I have known said clerk for 20 years, and know his handwriting for that 
time. I am a member of the bar of Attorneys and Counsellors for said County, and as suc! 
member am familiar with the seal of said Court and the signature of said clerk. The signatur 
“H. T. Blake, Clerk” to this certificate, is the signature of said clerk, and the seal thereon is th 
seal of said Court. , 
Certified copy of report just mentioned, introduced in evidence, marked Exhibit ‘J’ 
and endorsed “ At the execution of a Commission for the examination of witnesses betwee 
Charles Eugene Hill, Plaintiff and Elizabeth Adams Hill, Defendant, this paper writing was 0 
this 10th day of June A.D. 1882, produced and shown to Mark D. Wilber a witness in behalf ot 
said Plaintiff and by him deposed unto at the time of his examination (on the said 10th day o 
June) before, and marked Exhibit “J,” by me. 
| | “THOMAS GREENWOOD, 
‘‘ Commissioner.” 


(Signed) MARK D. WILBER. 


Examination taken, reduced to writing EA 
and by the witness subscribed and sworn to this 
tenth day of June, 1882. 
(Signed) THOMAS GREENWOOD, 
Commissioner. __ 
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EXHIBIT “ 4.” 


onda Sterling House, Bridgeport, Conn., 
| September 30th, 1877. 


riff’ 3] 
of ; 
ibeth 


y DeaR CAPT., 


Yours duly received and as usual glad to hear from you, 
I had hoped to see you before this but though I want so much to see you all, | 
eally cannot afford the trip to Belfast. | 

There is every prospect that Charlie is now in possession of the money for his claim 
mt as 1 do not know anything certain (and he may be on the way home) I don’t feel 
ustified in spending a dollar more than necessary. 
I want to see you and have a long talk, but unless you come here I don't see how 


now: 
atio i 


can. 
y the 


rt the 
artie 


I don’t think it is of any use now for you to go to Washington but you must 
ecile that ——-—-— as the claim seems to be merely a matter of time and fighting with the 
‘thinese Govt. and Ta-kee. 

Now that they are working in Shuttlecock style, I don’t see how the U. S. Govt. 
‘ill be able to do anything, for nothing but a gunboat will do any good and our Govt. never 
twas known to back their demands by gunboats. 

What a nuisance it all is, and does it not make one disgusted with his Country, but 
has always gone so in China and all foreign Countries. | 

I hope you will come here soon, Frankie wants to see you so much, and indeed we 
li do. I don’t wish you to feel hard that I did not send Frank to you. He had so little time 
» be with Mama that she claimed it all, and | have no heart to refuse Aer anything, her 
ealth is miserable and spirits too. 

I have many things to worry about but can’t write them, 1 hope you will soon 
me. Lots of love to all the family, 


W itig 
e, the 
c, and 


r that 

such 
nature 
is the 


ern & 
: Yours ever Sincerely, 
UW etl 


LIBBLE, 


vas Ol 
vnalf of 


day d 


EXHIBI1' “ B.” 
Confidential. 


Sunday, December 23rd, 1877, 
Box 120. 
EAR CAPTAIN, 

I want you to beg borrow or steal the money to come here for a day or two this 
eek, Thursday or Friday, or come and stay over next Sunday. I will pay the Hotel Bill 
re, and come you must. 

I am in dreadful trouble and more coming, what todo 1 know not, but I cannot 
rite anything here, only come if you can at all for my happiness and soon. 


Yours, 


LIBBIE. 


I shall go to N. Y. Wed’y to see some one but come that day; if you can, the 
poner the better. 
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EXHIBIT “C.” 


Box 1509, 
Feb. 15,.1878. 


pose 
ou 
Dear Uncie Mc. 
blan 
kin¢ 
earl 


No letter from you since you returned to W. and I want to hear from you so much. 
C. says in letter received yesterday. That you ‘had gone to a private boarding house.” | 
congratulate you on the quiet change, he also says that you and Dr. Yates are my backers, , 
piece of news which is very welcome to me, as neither of you have given me that assurance. 

I am not able to write much to-day, am better in health than on Monday, as the 
medicines Dr. is now giving me makes me sleep better. Altogether I feel I have much »:; 
to be thankful for, and that God is very good to me, : 

C, wrote me to send his trunks to N. Y., for good reasons I did not do so, he mus 
come here for them. Will you kindly telegraph or write me if time allows when he /eare; 
W. and if you will be here with him. 

All well and send love to our dear Uncle. 


Yours, 
LIBBIE. 


EXHIBIT “D.” 


Abstract of Account of Mrs. C, E. Hill taken from the Books of Messrs. William 
H, Fogg & Company and of Messrs. H. Fogg & Company. 


| Received. Paid. 
Yat 100 25 os 692.59 966.71 
Se ick cae .. §,568.26 5,150.95 
TP A es ba aa 5,712.85 : 1,579.49 
ROT oc cua cae 2,022.50 1,.374,90 
SRT CSc uae 2,080.37 1,083.35 
OEE Siok e8kS 1,856.69 2,321.24 
ees ss eke 1,370.93 2,092.17 
ee... 288.79 8,806.10 
BN ae ads 4886.17 | 3,872,31 
en ae 1,884.50 2,792.18 
oe: 4,384.76 3,381.00 
BE 6 ccs .. 1,058.88 2,871.89 
81,292.29 81,292.29 
EXHIBIT “ £.” 
81, E. Fayette Street, 
' Syracuse N, Y. 
December 24th, 1879. 


Dear Mr. Twoms.y, 


You have said that you are my friend as well as Mr, Hill’s. 
_ If that is true will you not try to get him away from McGilvery’s evil influence 04 
help to settle the trouble between us, | 
I feel sure that could he know what I know of McGilvery he would not make hinfy 
“ Chief adviser ” to the exclusion of more honest high minded men. 


liam 
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Of course you understand that I can never again live with him and if you feel dis- 
pos osed to assist me in this please let me know when and where I can see you and talk or if 
ou prefer We may arrange by correspondence. 

If you do not wish to say or do anything in the matter, understand that I shall not 
blame you at all and as I have written you without the knowledge or advice of anyone, be so 
Lind as to not mention it; I expect to go to New York the last of next week and write thus 
early that I may have a reply before leaving and know where to find you. 


Very truly yours, 


E, A. HILL. 


EXHIBIT “ F.” 
81, E. Fayette Street, 


Syracuse N. Y., 
Jan, 17, 1880. 


EAR Mr. ‘| WoMBLY, 


You favor rec'd, I have not been to N. Y., but expect to go soon, and shall stop 
‘ith a friend in 84th Street, or at the Grand Union. 

I had thought of sending for Mr. Hill when there and trying to find out his views 
fa Settlement. — 
He must of course know that he cannot compel me to live with him and if he believes 
e fiftieth part of the charges which he has made against me, he certainly cannot wish to live 
ith me. Now then what does he want. He cannot get the property away from me in 
hina he has tried that and failed. I have more friends and money to-day than he has and 
an fight as long. 
But what does he expect to gain by fighting. He must enjoy paying the bills of 
he leeches by whom he is surrounded. He would enjoy it more no doubt to know what 
hey say behind his back. 

I am perfectly willing to meet him and talk over matters, or have some friend of 
is meet me if he prefers. 
I am as I have been from the first ready to make a fair Settlement but I shall not 
nsent to be robbed of what is*my own. What he has given me is as much my own as if 
mu Or any stranger gave it to me, therefore he has no right to demand that I give it back. 
ything that is his I am as I before told you willing he should have. I have not from the 
st proposed any undue advantage. I have done everything as honourably as I knew how 
nd you with many others must know how I have been slandered and abused by him and his 


), 
rents, : 
Begging pardon for trespassing on your time I am as ever, 
e and 
Yours truly, 
e him 


E. A. HILL. 
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EXHIBIT “ G,” 


Office of the County Clerk and Clerk of the Superior Court, 
Fairfield County, Conn. 


Bridgeport Ct., May 24th, 18892. 


This is to certify that the Cause of Elizabeth A. Hill v's. Charles B. Hill brought t, 
the ist Tuesday of March, 1878, was dismissed September Term 1879. Judge F. B. Hall 
was appointed a Committee, who reported : 

Report was accepted Dec. 24/79. The original I’etition is not on file in this office 


Attest, 


K. 5. SUMNER, 
[Seal of the Court, | Asst, Clerk. 


EXHIBIT “ #.” 


At & Superior Court holden at Br idgeport i in and for the County of Fairfield on th: 
24th day of December A.D., 1879, 

Upon the Petition of Elizabeth A. Hill of Bridgeport in said County showing that 
on or about the 10th day of September A.D., 1862, she was lawfully married to Charles 1. 
Hill with whoni the Petitioner lived in the performance of all the duties of the marriage 
covenant on her part to be performed until on or about the Ist day of January, A.D., 187%. 

And further shewing that the said Respondent at divers times during said perio! 
committed adultery with a Mrs. or Miss Loring about Jany. Ist 1878 on board the Steamer 
City of Tokio on her voyage from Shanghai China to San Francisco; with Miss Sallie |: 
Wyman of San Francisco about the Ist day of February A.D. 1877 on board the Steame 
Oceanic on her voyage from San Francisco to China; about May 1st 1877 at the City of 
Shanghai ; about the Ist day of February 1878 at San Francisco. That Respondent for : 
period of more than 3 years last past has been guilty of intolerable cruelty towards the 
Petitioner. : 

And further showing that the said Respondent for a period of more than 3 years 
last past has been guilty of such misconduct as permanently destroys the happiness of the 
Petitioner and defeats the purposes of the marriage relation. 

And further showing that said Petitioner has one minor child the issue of said mar- 
riage viz:—Frank Y. Hill of about the age of 13 years, And that the Respondent i is an UD. 
fit person to have the control and custody of said minor child. 

Praying for a divorce by her Petition on file dated Feby 12 A.D. 1878 more full 
appears. Said Petition came to the February Term A.D, 1878 when said parties appearel 
and the Respondent filed his answer thereto as on file appears and thence by regular cov: 
tinuances to the Feby. Term 1879 when said parties again appeared and said Court on Motion 
did appoint how Frederick Hall a Committee to find the facts in said cause and report there- 
on to this Court and thence said Cause came again to this Court at its September term 1879 
when said parties again appeared and said Committee made and filed his report as on {ley 
appears, And the Petitioner filed her remonstrance to said Report, as on file appears, Ol 
which said parties were fully heard before this Court with evidence and by Counsel. Aw 
on said hearing this Court find said Remonstrance to be untrue and insufficient: and doth 


61 ~~ 
overrule the game and doth find the said Report to be true and sufficient and doth accept 
tbe same and order the same to be lodged on file as a part of” the Record in said Cause. 
Thereupon the allegations in said Petition having been found untrue it is adjudged 
rdered and decreed by this Court that said Petition be and the same is hereby dismissed 
and the Injunction against the Respondent heretofore granted in said Cause against dis- 
posing of any of his property or from removing said minor child from the encdy of Seth 
B, Jones 1s hereby dissolved. : 
al | H. T, BLARS, 


Cle in 


rt. 


| State of Connecticut, 
EALIZABETH A. HILL, Fairfield County, Superior Court. 


v8. 


HARLES BE, HILL, 


I, HENRY T. BLAKE, Clerk of the said Court hereby certify that the within and 
pregoing 18 & true copy of the Original Decree in said Cause as on file and of record appears. 

In witness whereof I have hereunto set my hand and seal of said Court at Bridge- 
port in said County this 15th day of January, 1880. 


. ae H. T. BLAKE, 
aS Seal. | Clerk. 
lage i 

rs. ) | 

riod 

mer 


EXHIBIT “ /.” 


To the Honourable Superior Court at its term commencing at Bridgeport in and for 
airfield County on the second Tuesday of February A.D. 1878, to wit, to said Court to be 
olden at Bridgeport in said County on the first Tuesday of March A.D. 1878. 

The Petition of Elizabeth A. Hill of said Bridgeport in Fairfield County humbly 
heweth that on or about the ist day of February A.D. 1865 your Petitioner was lawfully 
ied to Charles E. Hill of said Bridgeport with whom the Petitioner lived in the perform- 
nee of all the. duties of the marriage covenant on her part to be performed until on or about 
ne Ist day of January A.D,, 1878. 

And further shewing that the said Respondent has, at divers times during said 
riod, committed adultery with divers lewd persons to the Petitioner unknown. 

And your Petitioner further shews that the said Respondent, for a period of more 
lan three years last past, has been continually guilty of intolerable cruelty towards the 
etitioner. 

And your Petitioner further shews that the said Respondent for a period of more 
lan three years last past, has been guilty of such misconduct as permanently destroys the 
appiness of the Petitioner and defeats the purposes of the marriage relation. 

And your Petitioner further shews that she has one minor child the issue of said 
iage, yiz. Frank Hill, of about the age of 13 years, and that the Respondent is an unfit 
rson to have the charge and custody of said child, And your Petitioner avers that the 
owns a large amount of real and personal property and she prays that a suitable 
ion. n of the same not re one-third may be assigned to her for her support 


sponder 
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Wherefore your Petitioner prays the Court to enquire into the truth of the alleg, 
tions aforesaid and on finding them true, to grant her a divorce and award the charge an 
custody of said minor child to your Petitioner pursuant to the Statute in such cases provided 

And your Petitioner further represents that the Respondent owns a large amoy){ 
of property real and personal, said personal property being some of it situated.in said Bridy, 
port and some of it in China in Asia and said real estate being all of it situated in China an, 
in parts adjacent thereto, but which your Petitioner is unable at,the present time to desc ‘i 
definitely owing to its remoteness and her want of precise knowledge. And all said propert 
equals in value Two hundred thousand dollars and more. 

And your Petitioner avers that said Respondent threatens to dispose of all said piv 
perty and put the same and the avails thereof wholly beyond the process of the Courts ay 
to secrete the same from the Petitioner and the Courts so that no part of it can be taken j 
any manner for Alimony or otherwise, should Alimony be decreed to the Petitioner for th 
support of said minor child should the Respondent be ordered to furnish any support for hin 

And your Petitioner further avers that said minor child is now attending the Scho 
of one Seth B. Jones of said Bridgeport and living in his family as a scholar, inmate ay 
boarder, that said situation is in all respects a suitable one for said minor child and that }y 
was placed and has been continued there for years with and by the consent and direction \ 
the Respondent, yet the Petitioner avers that the Kespondent will she fears on the service : 
this Petition on him, unless restrained by the Order of this Honorable Court, remove sai 
minor child therefrom and secrete him so that he cannot be found by the Petitioner. 

The Petitioner therefore prays that an Order may forthwith issue restraining a 
enjoining under a suitable penalty the Respondent from disposing of any of his said propert 
real or personal and from removing said minor child from the custody of said Jones until th 
said Ist Tuesday of March A.D, 1878 and until the said Court shall make some further Orde 
in the premises. 

Dated at Bridgeport, (Signed) ELIZABETH A. HILL. 
Feb. 12th, 1878. 


To the SHERIFF of the COUNTY OF FAIRFIELD, his Deputy or either of the Con- 
stables of the Town of Bridgeport within said County. Greeting:— 


By authority of the State of Conn., you are hereby commanded to attach to th 
_ yalue of Ten thousand dollars the goods or estate of Chas. E. Hill of said Bridgeport as s 

~-eurity for the payment of any alimony that may be decreed to be paid on the granting of th 
above and foregoing petition and summon him to appear before the Superior Court holden : 
Bridgeport in and for Fairfield on the Second Tuesday of February A.D. 1878, to wit, to 
pear before said Court on the first Tuesday of March 1878 then and there to show cause | 
any he haye why the Prayers of the foregoing Petitioner should not be granted. 

. 


Hereof fail not, «e., 
Datedat Bridgeport this 
12th dayrof Feby., 1878. 


| Bridgeport Fairfield County, 
yg | Reb, 12th/78. 
Personally appeared E. A. Hill and made solemn oath that the facts set forth in th 


foregoing Petition by her subscribed are true. 
x Before me, 


i me HENRY SANFORD, 
: Com. of said Cour 


lega Bridgeport, 
State of Connecticut, | February Term 1878. 
Gounty of Fairfield. | 


Personally appeared Elizabeth A. Hill of said Bridgeport who signed the foregoing 
Petition and has made solemn oath thereto and therefore prays that an Order may forthwith 
issue to restrain and enjoin the said Charles li. Hill and all his Agents Attorneys and Ser- 
vants from disposing of any of his said property real or personal in said Petition mentioned 
and from removing said minor child from the custody of said Jones in said Petition mention- 
ed until the said first Tuesday of March 1878 and until the said Court shall make further 
order in the premises; Therefore by authority of the State of Conn. you the said Chas. E, Hill 
and your Attorneys Agents and Servants and all and every one of you under a penalty of 
Ten thousand dollars are hereby strictly commanded and enjoined that you do from hence- 
forth absolutely desist from disposing of in any manner any of your property real or personal 
in the foregoing petition mentioned and from removing said minor child from the custody of 
said Jones in said petition mentioned until the term of the Superior Court commencing at 
Bridgeport in and for said Fairfield County on the 2nd Tuesday of February 1878, to wit 
until the first Tuesday of March 1878 of said Court and until the said Court shall make 
further order or decree in the premises. 
o the Sheriff, &. Greeting, 

By authority of the State of Connecticut you are hereby commanded forthwith to 
vive notice of the foregoing Petition, Citation, Order and Injunction to the said Charles EF. 
Hill by some proper officer or indifferent person by leaving with him or the usual place of 
abode of him a true and attested Copy of the foregoing petition, citation and order. 

Dated at Bridgeport this 12th day of Feby., 1878. 
By the Court, 


Seal of the Court, | H. T, BLAKE, 
Clerk of said Court. 
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Jen i Fairfield County, Bridgeport. 


to al Feby. 12th, 1878. 


By virtue hereof and by Special directions of Henry 8. Sanford, Esquire, Plaintiff’s 
Attorney, I then and there attached the following personal property belonging to said De- 
endant and Respondent, viz:—Two Trunks, thirteen wooden boxes, One Iron safe (small) 


ontaining table linen, bedding, Two ebony tables, Chinese curiosities and other household 
goods, and took the same into my possession. 


(Attest) AARON SANFORD. 


aty, 
‘The within and foregoing is a true and attested copy of the original petition, Cita- 
ion, Writ of Injunction and Order of Notice. 


(Attest) A. SANFORD, 
D. Sheriff. 
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EXHIBIT “J.” | 
EXTRACTS FROM REPORT OF COMMITTEE, 


Superior Court, Fairfield County, 
ELIZABETH A. HILL. , September Term, 1879. 


Us. 


CHARLES E. HILL. 


Report or ComMITTEE. 


The Subscriber having been appointed by said Court at its February term 1879 , 
Committee to hear and report to said Court at its next term the facts in the above entitle 
cause, hereby respectfully reports that having taken the oath required by law he met the 
parties to said cause at Bridgeport on the 24th of July 1879 and on the various days there. 
after to which said hearing was adjourned, when said parties were fully heard by witnesses and 
exhibits and by Counsel and upon said hearing the following facts were found proven 
and true, 

The Petitioner was married to the Respondent at Shanghai China on the 10th o 
September 1862, prior to which date she had resided with her parents at Syracuse N.Y. Since 
1860 the Respondent has resided, except has hereinafter stated, in China, most at Shang. 
hai, acting as the Agent of various Firms of this Country, conducting in China the busines 
of Commission Merchants. At the date of his said marriage, the Respondent was in the 
employ at Shanghai of the firm of H. Fogg & Co. of New York at a salary of about $10,000 
per year, | ) 

By reason’ of his contract with said house, the Respondent was unable to come ty 
this Country and at his request the Petitioner went to Shanghai where she was married 
Respondent on her arrival as aforesaid. Prior to the departure of the Petitioner the Res. 
pondent had furnished her with money to an amount exceeding $1,000 for procuring ler 
wedding outfit and obtaining articles of furniture, and had paid the expenses of her voyage to 
China. | 

| The Petitioner lived with the Respondent at Shanghai from the date of her mir. 
riage until March 1865 when she returned to this Country with the consent of her husbant, 
but unaccompanied by him and remained until July 1868, | 

The two children of Petitioner and Respondent one of whom died in China in 186! 
and the other of whom, described in said Petition, now resides with the Petitioner and her 
mother at Syracuse were born in New York City on Petitioner's arrival there from China 
July 1865. | 
In July 1868 Petitioner returned to China arriving in November 1868, she resided 
with her husband there till April 1870 when she again with the consent of her husband 
returned alone to this country, since which last date Petitioner has not been in China. 

In the summer of 1872 the Petitioner was in Europe for a period of about 4 months 
with said exceptions since 1862, the Petitioner has resided in this Country remaining wit 
her parents in Syracuse, with her husband's relatives at Naples, Maine, at, hotels in the Cit) 
of New York, and at other places. During a period of more than Five years last past she has 
resided at Bridgeport. 

The Respondent in March 1866 came from China to this Country and ‘atiabtned till 
November 1867, He again came here in March 1871—remaining till January 1872. In 
August 1876 Respondent came to this Country and returned to China in January 1877 }y 
the Steamer Oceanic. 

In January 1878 by the Steamer City of Tokio Respondent came to this Country 
returning to China in the spring of the same year. The remainder of the time since bi 
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marriage, has been passed by Respondent in China as aforessid, excepting while in this 
Country during the past Summer attending the hearing in this Cause. 

During his said visits to this Country the Respondent and Petitioner resided to- 
gether up to the 8rd of February 1878. 

During the residence of the Petitioner in China, Respondent as far as was possible 
‘, that Country provided for the comfort and convenience of his wife and family. Since her 
reurn to this Country in 1870 the Petitioner has at all times been unwilling to return and 
ride with the Respondent in China. 

Daring the residence of the Petitioner in this Country prior to the commencement 
of this action, she has been supplied by the Respondent with funds for her support. She has 
received On Various occasions from the Respondent large sums of money and has at all times 
during said period been in the possession of mens received either directly from her husband, 
r from the rents of lands in China deeded by her husband as a gift—ample for the support 
f the Petitioner and her family at such places and in such manner as she has desired. 

In 1864 the Respondent conveyed to the Petitioner real estate situated in Shanghai 
fihe value of about $40,000 one half of which was in 1876 reconveyed by her to her husband 
it his request and the title to the remaining half of which is still in the Petitioner. 

In 1867 Respondent conveyed to the Petitioner real estate in Maine of the value of 
\yout $10,000 which in 1876 the Petitioner conveyed to the brother of the respondent at her 
jusband’s request, and for a nominal consideration retaining a mortgage thereon of $3,000 
{ which she has received the benefit. . 

During the period of their separation a continuous and friendly correspondence has 
ec maimtained between the Petitioner and the Respondent and their affection continued tot 
ye mutual and undiminished till as late as Feb. 3, 1878. 

In their intercourse with each other till as late as said date no disturbance had 
ccurred of a character to destroy or seriously impair the happiness of their married life. 

For several years a serious difference has existed between the Petitioner and Res- 
ondent upon the subject of their residence in China. ‘The Petitioner preferring to remain in 
his Country and declining to return, the Respondent being unwilling to abandon his business 
i China and dissatisfied with the expense and inconvenience occasioned by her absence. 
deveral of the voyages made by the Respondent to this country were mainly for the purpose 
f procuring the return of the Petitioner to China, 
| On the occasion of the last visit of the Respondent to this Country prior to the 
pmmencement of this action, he met the Petitioner on his arrival at the Sterling House in 
ridgeport on the 26th of January 1878. The Petitioner on said occasion received the 
sspondent in her usual friendly manner, accepted from him gifts which he had brought 
om China and the Respondent resided at said Sterling House with the Petitioner from the 
id date of his arrival till the 4th of the following February on which day he left Bridgeport 
r the purpose of transacting business at Washington. 

On the day prior to his said departure an altercation occurred between Respondent 
id Petitioner at the Sterling House originating in the Kespondent’s insisting on the return 
his wife to China aud the Petitioner's refusal to accompany him, On the part of each 
os were made of illtreatment and misconduct but neither Petitioner nor Kesponde 1 

wing said dispute or upon any other occasion charged the other with or expressed any 
spicion of any improper relations with the persons named either in said petition or answer 
With any other person. 
Their friendly relations were restored” before the depar ture of the Respondent on 
é following morning and upon the understanding that his wife was to accompany him he 
gaged her passage to China, 
While — was at Washington the Petitioner on the 9th of February 1878 
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wrote him a letter, containing no complaint and no intimation of her intention to commenca 
proceedings for-a divorce, but of a pleasant and friendly character. 

The Petition in this action was served upon the Respondent on the 15th of 
February 1878 in the City of New York to which place he had returned from Washington 
with the expectation of meeting the Petitioner. 

Immediately after the service upon him of said Petition the Respondent returned to 


sridgeport where he had an interview with the Petitioner and on the 20th of March 187s 


returned to China. 
. *% % * 7 * * % 


I find that the Respondent did not commit adultery with either of said persons no 
with any person since his marriage to the Petitioner and that each of the allegations of 
adultery in said Petition is untrue. 

I find that the Respondent has not heen enilty of intolerable cruelty towards the 
Petitioner and that he has not been guilty of such misconduct as destroys the happiness , 
the Petitioner and defeats the purposes of the marriage relation as alleged in said I'etition. 


I find the allegation is said Petition that the Respondent is an unfit person to have 
the charge and custody of said minor child to be untrue. 

I find that the Respondent is the owner of a claim against the Chinese Government 
amounting to about $75,000, without interest, that said claim is of little value without the 
efforts of the Respondent to recover it, and that it has at present no market value. 

At the date of the commencement of this Suit, the Respondent was the owner « 
real estate in China of the value of about $20,000 which in 1879 he conveyed conditiona'ly 
to Dr. Galle as security for money advanced to Respondent for the prosecution of the clain 
above described. | 

I find that the Petitioner has since her marriage to the Respondent been on terms 
of intimate friendship with several of the persons nameéd in the Respondent’s answer, that 
such intimacy has in nearly every instance been with the knowledge and approval of l« 
husband, and that each of the allegations in Respondent's answer charging the Petitioner with 
adultery is untrue. 

During the hearing before the Committee the Cross Bill said to have been filed by 
Respondent in said Superior Court in this Cause was neither read nor presented nor was au 
testimony offered as supporting any allegation in any Cross Bill. 

During said hearing the Respondent offered numerous depositions containing test! 
mony of witnesses concerning the general character and reputation of Respondent, of declara 
tion of Respondent in his own interest and of the opinions of such witnesses and others cv1 
cerning the relation of Respondent with the Miss Wyman and others before mentioned. 

During the readings of such depositions Counsel for Petitioner objected to all the 
testimony of the character above described. 

By agreement of Counsel the Committee did not rule upon the admissibility of sa 
testimony, but said depositions were allowed to be read with the understanding that sud 
testimony should be received or rejected by the Committee upon the examination of su 
depositions. I find said testimony to be inadmissible. —— 

All the allegations in said Petition and answer not herein found true, I find untroe 


All of which is respectfully submitted. 


F. B. HALL, 
Dec, 8, 1879, Committe. 


{ 


pLIZABETH A. HILL State of Connecticut, 


nce 


vs. Fairfield County, Superior Court, 
‘(HARLES E. HILL. 


I, H T. BLAKE, Clerk of said Court, hereby certify that the within and foregoing 
; a true copy of the original Report of Committee in said Cause as on file and of retord. 
872 appears. | | 
In witness whereof I have hereunto set my hand and Seal of said Court at Bridge- 
port in said County this 15th day of January 1880. 

: H. T. BLAKE, \ 

s of: Clerk. 
Seal. | 


lave IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT OF 
SHANGHAT, CHINA. 


nent 
» the 
Between CHARLES EUGENE HILL, Petitioner. 
er Ol | ts. 7 
nal _ ELIZABETH ADAMS HILL, Defendant. 


‘lain 


United States of America, 
southern District of New York. 


I, THOMAS GREENWOOD, one of the Commissioners named in the foregoing 
ommission, do hereby certify that on the several days as stated in the foregoing Depositions, 
was attended by the witnesses, Henry McGilvery, J. de Berniere Smith, Horatio N. 
!wombly, Jacob B. Klein, and Mark D. Wilber, and the said witnesses who were of 
ound mind and lawful age, were by me first carefully examined, cautioned, and sworn 
affirmed) to testify the truth, the whole truth, and nothing but the truth in the above 
utitled Cause, as in said Depositions appears, and the Deposition of each witness was by me 
educed in writing in the presence of such witness, and from his statement. And after 
refully reading the same to the witness, he subscribed the same in my presence. I further 
ertify that I was attended at the taking of such Depositions by M. D. Wilber, Esq., 
ttorney and Counsellor on behalf of the Plaintiff herein, and the notices of the times and 
laces of the taking of said Depositions signed by me was made out and served upon the 
Defendant as appears by the notices thereof hereunto prefixed ; but the said Defendant did 
ot appear either in person or by Counsel or Attorney. 

And I do further certify that I am not of Counsel or Attorney for either of the par- 
ies in the said Depositions and Caption therefore named, nor in any way interested in the 
vent of the Cause named in the said Caption. 

In Testimony whereof I have hereunto set my hand and seal this twenty-first day 
{June A.D. One thousand eight hundred and eighty-two, and in the Independence of the 
/nited States the One hundred and six. 


(Signed) THOMAS GREENWOOD, 


Commissioner. 
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68 ; 
Mr. WAINEWRIGHT, in summing up the case on behalf of the Plaintiff, said that } 


thought it was unnecessary for him to refer to the points of law relative to the Court's jurisdictio; 
over the Defendant, or to the kind of law governing the case, inasmuch as he had already deq| 

with these points in opening. He would proceed at once to discuss the question as to how { 

the defendant had any claim to the property in question, under the Common Law. With referen., 
to that, it must be remembered and borne in mind that the property was purchased entirely wit 

the plaintiff’s money ; that it was purchased by him after his marriage to the defendant ; and th, 
there was no agreement whatever between them with regard to any settlement or any specifi 
provision to be made for her in the event of their marriage. As the plaintiff had told the Cour 
there was no promise of this kind whatever ; no inducement was held out by him that he wou) 
at any time make any provision for his wife. Nothing more had passed between them than ; 
mere general intimation from the plaintiff that he would be able to provide for the defendant, an 
that she might expect that she would be comfortable. He (Mr. Wainewright) then went on 1 
explain how the property was acquired. He said that it was purchased with the plaintiff's money 
exclusively, and registered, for reasons which the plaintiff had given, in the names of certai 
persons, who were trustees not only for him but also for his co-owners. Throughout the property 
had never been owned by the plaintiff solely ; he had always had one or two co-owners, and hi 
interest in the property had first been an undivided one-third, and then a half share, and the 
property was registered in the names of other persons for the convenience of the plaintiff and hi 
co-owners, and to satisfy the requirements of the French Consul. The French Consul objecte 
to any one, except French subjects, holding land on the so-called French Concession, and, i 

consequence, in the first instance, it was registered in the names of French subjects, and remaine( 
so till 1863. The three larger lots of property were acquired before 1863, and the smaller |o 
subsequently. So much as to the acquisition of the property. Then as to the dealings with it 
There was evidence of two distinct dealings ; first, an attempt—what he might call an aborti 

attempt—at a settlement of a portion of it upon the defendant in 1863 ; and, second, there wa: 
the transfer of the property at the French Consulate, in 1864, into the names of three persons— 
one-third to Dr. Yates, one-third to Captain Pendleton, and one-third to the defendant. With 
regard to the attempted settlement in 1863, the one he had characterised as abortive, he ha 
shown that it was abandoned and never acted upon by the parties. The question, then, they h: 

to consider, was to determine the meaning and effect of the transfer of an undivided one-thir 

share in the property to the defendant in 1864. Before going into the evidence on the point, h 
would direct the attention of his Honour and the Assessors to some authorities bearing on 4 
married woman’s rights to hold property, and the effect of a transfer by a husband to a wit 
during marriage. He then cited Story’s Equity Jurisprudence, section 1,367, page 684. In 
this case they had only the Consulate Register and he took it that the effect of a Consular trans‘: 
must be taken under the practice and custom that prevailed here to be equivalent to a grant. 
Assuming that the so-called abortive settlement was not to be taken as part of the proceedings, 
there was no grant whatever to the defendant, no deed, or other formal written document, the 
only writing being the transfer at the French Consulate, and that Consular transfer, he thought, 
under the practice and custom here, must, as he had said, be held to be the equivalent of, or 
near as they could approach, to a grant. He next cited sections 1372 and 1374 of Story’s Equity 
Jurisprudence, pages 688 and 690 ; the case of Beard v. Beard, 3 Atk, page 72 ; II Kent, page 
112 ; the case of Price v. Price, 21 L.J., Ch., page 53 ; the case of Mews v. Mews, 15 Beavas, 
page 529, and I Fisher’s Digest, page 1,910 ; and also his Honour’s Judgment in the case 
Hill v. Yates, delivered on the 20th August, 1880, as to the definition of Common Law. Hell 
maintained that in law a gift bya husband to a wife, unless it was made through the medium 0 
a trustee, and it was expressly stated that it was for her separate use and benefit, was bad, and 
could not be upheld for a moment. Common Law governed the case, and from the authorities 
he had cited, it was clear and unmistakeable that according to Common Law, a gift by a husband 
to a wife after marriage could not prevail as against him (the husband). He would now pass 0 
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» consider how far the transfer had any effect in equity as distinguished from Common Law. 
In this connection he referred the Court to II. Kent, pages 158 and 159; Story’s Equity Juris- 
prudence, section 1375, page 691; I. Bright. on Husband and Wife, page 234 ; the case of 
Pulvertoft v. Pulvertoft, Chitty’s Equity Index, pages 649 and 653 ; II. Perry, on Trusts pages 
935 and 241 ; and he contended that under these authorities the defendant had no title to relief 


inequity. © He next proceeded to deal with the deed of 1863—the abortive deed, as he had termed it. 


The following paragraphs in the petition referred to this deed :—‘ By deeds dated the 
rd and 27th days of July 1863 the said James T. Doyen transferred to M. ‘I. Yates one 
odivided third i and to James Oliver Pendleton the remaining two undivided third shares of 
he said property mentioned in the 5th paragraph of this petition, the said J. O. Pendleton being 
sto one Of the said two third shares so transferred to him a Trustee for the Plaintiff by whose 
jirection the said transfer so far as it affected such last mentioned third share was made. ‘‘ By 
jeed dated the 17th day of December 183 the said J. O. Pendleton in consideration of the sum 
of Tis. 8,000 Shanghai Sycee expressed to be paid to him by the said M. T. Yates for and on 
ecount of the Defendant, conveyed unto the said M. T. Yates his heirs and assigns one undivided 
hird part of the piece of land mentioned in the last preceding paragraph hereof with the appurten- 

ces to. hold to the said M. T. Yates his heirs and assigns for ever in trust. First for the defend- 
it during her life, or in case of the Plaintiff’s death then so long as she should remain his widow 
o receive and pay over to her the net profits of the said property for her sole and separate use. 
second, upon the death or remarriage of the Defendant then in trust for any child or children of 
he Plaintiff born of her the defendant and his her or their heirs and assigns for ever. Third, upon 
he death or remarriage of the Defendant leaving no issue of her marriage with the Plaintiff then 
» trust for the Plaintiff his heirs and assigns in fee simple for ever and to convey the same to him 
ras he should direct and the said conveyance was duly acknowledged before the U. S. Consul 
pr the time being in Shanghai. “No money passed or was intended to pass upon or in respect 
f the execution by the said J. O. Pendleton of the said last mentioned deed and the said M. T. 
‘ates never accepted the Trusts declared and reposed in him by the said Deed and has never 
tel in the matter of the trusts thereby declared and the said Deed-was never registered or 
corded at the French Consulate at Shanghai aforesaid and it has in fact always been treated as 
oid and of no effect.” 


Mr. WAINEWRIGHT went on to say that the Court had heard the evidence of the 
jaintiff on the subject of this deed, and he read it as follows :— 


‘**Q.—Did you consent to this transfer to Pendleton ? A.—lI think I did at the time. 
was here at the time and must have consented to it. 

Q.—Did any money pass from Dr. Yates to Pendleton ? A.—Not a cash, in any way. 

Q.—Was it intended that any money should pass ? .A.—No, not at all. 

Q.—The statement that Tls. 3,000 were paid, how do you account for that? A.—It 
as put in by Doyen. I don’t know why. There was no money paid. 

Q.—Do you know what became of the deed after it was executed ? A.—It was deft in 
little safe or cash box, after we failed to record it. I tried to record it at the French Consulate, 
id was refused. I came to Mr. Seward and wanted to have the property transferred to the 

nsulate here, but the Taotai would not stamp the deed. (Deed No. 174). 

Q.—Did Dr. Yates accept and act upon that deed? A.—He did not. He never 
cepted it. The trust deed was placed in an iron safe, which belongs to the owners of the pro- 
erty, and which is in Dr. Yates’s possession, but he never accepted it, and denied the existence 
it. It was put in the safe when Dr. Yates was in Europe ; he ‘never accepted it, and would 
ive nothing to do with it. : 

Q.—Did you continue to look upon it as a trust? A.—No; the whole thing was a 
ilure, 


Q—When did po come to the conclusion that it was a failure and no longer valid ? 


—At the time I found [ could not record it. 
Q.—Can you state positively that that deed has never been acted upon in any way or 
ognized by anybody concerned ? A.—It has not been recognized in any shape or form ; not 
at | know of in any way. I have referred to it as showing that the property was not her's 
ider any circumstances. 
Q.—As a matter of fact, Dr. Yates never acted upon it, and you never acted upon it ? 
-—Neither of us. 
Q.—Has Mrs. Hill ever claimed to act upon it? A.—Never. 
Q@.—Or claimed any rights under it ? A.—Not that I know of. What she said in the 
vorce suit about. it, I don’t know ; she gave her evidence in my absence. But, to my knowledge, 
e has never claimed any benefits under it all. I don’t know what her counsel in this Court 
ty have claimed for her in my absence.” ro ° ee ° 


70 


‘“ Q.—Some time before, you (as already stated) attempted to settle part of the prope 
by these deeds, in a different way. How do you account for having changed by mind? 4 
] did change my mind. The deed was not drawn according to ny ideas, in the first place. \ 
Eames was here at that time. He had, I believe arrived as captain of a ship, and he advised },,, 
to do it; but I found that his idea was to protect her interests and not mine, and when | foyy, 
_ that out I abandoned the whole thing. ) 

Q.—You refer to the deed dated 17th December, 1863? A.—Yes, the trust deed 
you have it there. It did not meet my wishes. 

().—And finding there would be a difficulty in registering the trust, you abandon 
the whole thing ? A.—Yes.” 


Mr. WAINEWRIGHT said that was the sworn testimony of the plaintiff. On the oth 
side there was no indication in any of Mrs. Hill’s correspondence, in which she talked about t! 
property, and no indication from any of the witnesses examined in America that she ever recognise 
the deed, or relied at all upon the fact that there had been a deed of the kind executed. As 
matter of law he took it that the deed was inoperative as it had not been recorded at the Consulat 
in which the land was registered. To make it a valid transaction the deed should have bee 
recorded. Moreover it had never been acted upon ; on the contrary, the plaintiff had told the 
that it was abandoned altogether, and circumstances tended to show that'this was the case, for 
few months afterwards the very person, Doyen, who affected to enter into this deed did a vali 
act in connection with the same property. He transferred it at the French Consulate in accordanc 
with the law and custom of the place. There was the positive and uncontradicted statement of t 
plaintiff that the deed was abandoned altogether, and there was nothing whatever to contradict ; 
qualify this in any way. No doubt a document was drawn up by a lawyer who came to Shangh 
in charge of a ship, but plaintiff found that instead of it being drawn in his interest it was dra 
in the interests of his wife ; it was not his intention to give her the property, and the result w: 
that he and the other parties abandoned the deed altogether. Plaintiff abandoned all idea of settlin 
the property in the way Mr. Eames proposed ; the transaction had not been perfected by registr: 
tion ; and neither the plaintiff nor the other parties looked upon the transaction as one that w 
valid, or one that had any endurance. They swept it away entirely, and he certainly thought 
Court was entitled to disregard it altogether in the same way as the plaintiff and the other parti 
' had done. Next came the question of the valid transfers in May and September, 1864, where 
the property, in the books kept for the purpose at the French Consulate, was transferred by Re 
Schmidt and Co. and by the plaintiff, acting for James T. Doyen, one-third to Dr. Yates, one-thi 
to Captain Pendleton, and the remaining undivided third part to the defendant. Plaintiff, acti 
as Attorney for one of the parties who transferred the property, was certainly cognisant of t 
transaction, and this brought him (Mr. Wainewright) to the consideration of the objects for wii 
that transfer was made. There was nothing in the case, he maintained, which contradicted 1 
plaintiff’s story as to his motives in making this transfer. J’laintiff had said to himself, ‘I am 
man in business, | may be unfortunate, I may have business reverses and lose my money, | wa 
something to fall back upon to keep my wife, myself and my children.” That was the moti 
that actuated the plaintiff in making his wife his trustee. Plaintiff was not a lawyer, and t! 
seemed to him the best and simplest plan to protect himself and family against possible busin 
reverses—to transfer the property into his wife’s name and let her be the nominal owner. !t ¥ 
not at all certain that this step would have protected the property from creditors if the contingeu 
had arisen, but plaintiff thought that it would. The plaintiff’s object as expressed by himself 


clear and intelligible, and consistent with all they knew had passed since. At the time this tran 


was made, there was no declaration that the plaintiff intended or wished ‘to give his wile # 
property for her separate use and if such had been his intention a third person would have 
appointed her trustee to keep and hold the property for her. According to the authorities he h 
quoted, the interposition of a trustee under such circumstances was absolutely necessary. 1% 
property could have been transferred into the name of a trustee, and the trust upon which he hi 
it, although it could not have been recorded at the French Consulate, could have been recorded 
some document: But there was no evidence of such a document at all, and there never was “ 
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«ch docament, and Mrs. Hill had never alleged anything of the kind. She had had notice of these 
proceedings, a copy of the petition, which fully set forth the plaintiff’s motive in making his wife 
trustee of the property, had been served on her, and she had not refuted it. Plaintiff’s statement 
in jhe petition simply amounted to this, that Mrs, Hill, as trustee, held the property for Mr. Hill, 
» enable him to feed and clothe himself and family in case of need. That statement had been in 
the hands Of Mrs Hill for several months, and she had not denied it. She had not denied it 
verbally, still less had she denied it by means of documents ; she, in fact, had taken no steps 
whatever to deny that what the plaintiff had stated in this connection was not strictly true. She 
had had ample opportunity to do so, but she had not availed herself of it. Moreover, the collateral 
fycts all supported the plaintiff’s position. For instance, the rents of the property had been dealt 
ith in @ manner quite inconsistent with the theory that defendant was beneficial owner. Plaintiff 
had sworn that they had been exclusively dealt with under his directions. Sometimes he had sent 
hem to his wife, sometimes he had kept them himself. In earlier years, directly after the transfer, 
shen things were fresh in their minds, the plaintiff used the rents himself and did not send them 
o the defendant. If there had been any intention to give her the property for her own separate 
ise, she Would surely have received the rents for the first few years ; but the reverse was the case, 
nd it was not till after years that the plaintiff had sent the rents to her. The first trace of how 
he rents were dealt with was entirely inconsistent with any such trust. They were chiefly applied 
» the improvement of the property, partly for the plaintiff ’s own use, and he also sent a portion 
of the rents to the defendant as a convenient way of providing for her. A small portion of the land 
as sold to the French Municipal Council and the money was dealt with by the plaintiff’s direction, 

d used for improvements on the property, and there was no trace of any remonstrance on the 
part of the defendant. The statement in paragraph 19 of the petition, that defendant, at the request 
f the plaintiff, transferred to the plaintiff an undivided fourth share of the property, was also 
nconsistent with the idea that the property was settled on the defendant for her separate and 
bsolute use. There was, indeed, nothing to show that she had, or that she thought she had, 
claim to the property. She herself had made certain statements about the property. She told 
aptain MeGilvery in 1878 that ‘‘ there was a, large lot of property in China which Mr. Hill had 
onveyed to her in trust, for their family to protect themselves in the event of any financial reverses, 
nd that she could not sell or realise upon it, but could only receive the rents. She also said that 
she got a divorce she would get the property into her own hands ; and no doubt the wish was 
ther to the thought ; but that was after she had come into contact with the lawyers, who had 
uggested all sorts of ways whereby she could worry the plaintiff and assert her rights. She had 
aid to Captain McGilvery that the property was ‘ conveyed to her in trust for her family.” The 
unily meant husband, wife, and child, so that even she never thought that it was for her own 
eparate use. She could not sell or realise on it ; and only received the income as long as the 
laintiff let her have it. She was even then in a state of hostility and when she was being advised 
y lawyers, and was ready to do anything she could to attack the plaintiff, even then she did not 
ut her claim any higher than in that general way. She had also said “ he cannot get the property 
vay from me ; he tried and failed,’—but that was after Mr. Henderson and Mr. Myburgh had 
iven her a great deal of advice about it. In her divorce petition she said: “ And the said 
spondent owns a large amount of property and real estate in China and parts adjacent thereto, 
hich your petitioner is unable to describe definitely,” and she stated that she believed the value 


{ the property to be $200,000 and more. There she spoke of the petitioner's property in 


hina, what the “ parts adjacent thereto”’ might mean, the Counsel did not know ; but she named 


ane very large sum of $200,000, and could hardly have left out of account the property they 


ere then dealing with. But in this divorce petition she did not specify any particular property, 


nd the divorce petition did not set up any claim whatever. When she was before the Committee 


he went a good deal further than she had gone before ; her evidence was given before the plaintiff 
rived in America and he never had an opportunity of seeing it before he gave his own evidence. 
er statement before the Committee was precisely what her Counsel here contended for on her 
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behalf, ~ had advised her the position she was to take up ; but when the present suit was fileq 
against her, they had maintained silence on the subject. The divorce Committee found “that ;, 
1864 the respondent conveyed to the petitioner real estate in Shanghai to the value of about $40,000, 
one-half of which was in 1876 reconveyed by her to her husband at his request, and that the title 
to the remaining half was still in the petitioner’s name.” This was all that could be made out jn; 
favour of the defendant’s claim to the property, after all the information had been sent to America 
by her Counsel here, Mr. Henderson and Mr. Myburgh. The positive evigence of the plaintiff 
was not contradicted except by the later assertions of Mrs. Hill; and he ( Mr. Wainewright) sub. 
mitted that the evidence was ov erwhelming that*this property. was not conveyed to her in any sor 
of way for her separate use, and that she was nothing more than a trystee for the plaintiff. |; 
might be said that a wife could not be a trustee for her husband. Technically perhaps, she coull 
not. But certainly, if a mistake in law were made by the husband in’ attempting to make his wif 
a trustee for himself, he did not thereby make her position more adyérse, and did not give her the 
property ; he did not vest the property in her by having attempted to make her atrustee. It was 
abundantly clear that his act, whatever it was, was not an act which, because it would not operate 
in one way, must hand over bodily to her his landed property,/ On the. authorities which he had 
quoted, he submitted that it was quite clear that the transfey in question gave the defendant » 
title which the plaintiff was not entitled to destroy at any fime he pleased. Even conceding fi 
the momerit that the Common Law was not to be the test in the case, and that the Court wa 

bound to regard the rules of Equity—which at the sayie time he did not admit—even then ly 
contended that the defendant had no better title than At Common Law. The requirements of; 
Court of Equity had not been fulfilled. A Court: ‘Equity required that in giving property t 
a married woman, a trustee must be interposed and the husband expressly excluded and the 
intention made clear. That was the effect of the authorities he had referred to; if a husban 
were deprived of his Common Law rights it myst be done in an unmistakeable way, and ther 

must be the interposition of a trustee. Here t e property was the husband’s originally ; they ha 
his sworn statement that he never intended té part with it, and they had no evidence to contratic 
that ; and there was an entire absence of the requirements of a Court of Equity if the propert 
was to be got out of his hands. Then came the subsidiary question of how far the defendant li 
any right to a settlement out of the property. There was no doubt from the plaintiff’s evidenc 
that this lady has been living separate from her husband, and living separate from him again 
his will, and in defiance of his he endeavours to bring her back ; and there was stro 
evidence that she had been unfaithful to him. Under these circumstances she had forfeited : 
rights to a provision out of the property, or any other property so far as he was concern¢ 
In support of his contention Mr, Wainewright cited II Kent, page 140 ; the case of Mainwariy 
v. Leslie, 2 Carrington and Payne, page 507 ; the case of Hindley v. Westmeath, 6 Barnwell an 
Cresswell, page 200; I Bright’s Husband and Wife, page 259 ; II Smith’s Leading Cases, pas 
512; and Johnson v. Sumngr, 27 L. J. Ex, page 844. According to these authorities Mrs. 1! 
by uieaini to live with ber hochent in spite of his remonstrances, was disentitled to any con 
tributions from him for ier support, and had freed him from all liability for her maintenanc: 
In this case they had abundant evidence, and it was unnecessary for him to dwell upon it, that Mr 

Hill has been living apart from her husband without his consent, and in spite of his urges 
requests and repeated efforts, made at great expense and trouble and loss of time, to get her bac! 
There was abundgnt evidence that she had refused to stay with him, and that without « 
adequate ground/ He had called five witnesses, three of whom covered the whole period of t 
defendant’s stay in Shanghai, and the other two covered the whole period of her stay at Ne 
chwang. Those witnesses had all stated that there was no ground for any reluctance on her p 

to live with the plaintiff as far as his conduct was concerned, and that he had always treated her in 
liberal, indalgent, and generous way. There was not a tittle of evidence to the contrary. In! 
divorce spit, among other absurd things, she had charged the plaintiff with intolerable crue! 
ace phree i during two and a half of those three years he had been in China, » 
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~ she in re 9 a abundant evidence that he had given her a great deal of property ; 
a oe , 5 other “i , e had not only taken property and abstracted documents belonging to 
ss him, ip . ie c ai him with kidnapping his own son, and had brought vexatious suits 
ae i e2 ; D act : 1e had behaved about as badly as a woman could possibly behave. Under 
oN wns circums ces, - was not bound to make any provision whatever for her, and the Court 
we need not — ~ if about her means of livelihood. 
am oa : a his ay and he said that the Common Law rule applied in the case, and that 
Fal under 1 : ant no right to the property in question ; or, even waiving that for the 
moment, she had no right to the property under the rules of any Court of Equity ; and that the 
- ge ry uncontradicted as to the property having been put in her name for the benefit of 
a _ pin “gait and in no way with the intention of divesting him of the beneficial owner- 
-* i x it, and that he nee have the property when he wanted it for any purpose of his own 
whatever ; and as he required it to provide for himself and family, the Court was entitled to call 
ipon her to restore it to him, in order that he might provide for himself and his child, she at 
orfeited all claim upon him. There was no indication of any trust for the child but the oa. 
vas, of course, bound to support the child, and it was not necessary then to siiakde the child 
[he property was put in the wife’s name merely as a trustee for the husband ; it was his pro on 
eueficially, and he (Counsel) asked the Court to make an order in such form as would cad im 
eniently give back the property to the plaintiff. nes 
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IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICY op 


U0 

SHANGHAI. lac 

Cal 

vol 

pa 

Shanghai, 18th August, 1889. ad 

Before O, N. DENNY, Ksq., Consul General, Acting Judicially. " 

‘ : fur 

D. E. WELD, Esq., : ee 

. Assessors. ac! 

W. H. MACOMBER, Esgq.,_ | an 

hu 

10 

CHARLES EUGENE HILL r. ELIZABETH ADAMS HILL, me 

“ | 7 wit 

eerie thr 

JUDGMENT. Bu 

His Honor in delivering judgment said :—This is a suit bought by Charles Kugen Be 

Hill against Elizabeth Adams Hill, his wife, who has been living apart from him for several z 
years, to have it declared that he is the owner of certain real property described in plaintiff’ . 

petition, situated in the French Concession at. Shanghai, China, and standing in the name « "3 

his wife on the records in the French Consulate-General, and to have the same transferred | af 
his own name to hold as his sole and individual property. The plaintiff appeared in persii a 

and by his Counsel, Rk. E. Wainewright, Esq. The defendant failed to appear and answe i 

the petition as required, notwithstanding it appeared by affidavit that a copy of the petitiogy 

and summons had been served upon her personally to answer at the time and place name ise 

therein. In August, 1880, it was decided by this Court that the rents and profits arisiy ‘i 

_ from the property referred to should be controlled by the plaintiff; but the ownership of tlx a 
property was not goue into at the time. In regard to the question of jurisdiction, the fis 1; 

one argued, I fully agree with the views expressed by the learned Counsel for the plainti ; : 

The property is situated in China, within this Consular district, where all the contrac Pe 

_ relating to it were made. Section 4085 of the Revised Statutes, second edition, reads :- ar 

| “Such officers (Ministers and Consuls in China and Japan) are also invested with all the a 

judicial authority necessary to execute the provisions of such treaties, respectively, in regi! hele 

_to civil rights whether of property or person ; and they shall entertain jurisdiction in matter : 

of contract, at the port where or nearest to which the contract was made, or at the port a ce! 

which or nearest to which it was to be executed, and in all other matters at the port wher “a 
or nearest to which the cause of controversy arose, or at the port where or nearest to whic! the 
the damage complained of was sustained, provided such port be one of the ports at whic Pye 

‘ ee( 

the United States are represented by Consuls, Such jurisdiction shall embrace all co ayia 

troversies between citizens of the United States, or others provided for by such treaties 1 divi 

spectively.” This authority, together with the personal service had upon the defenia vial 

above alluded to, certainly completes the jurisdiction of the Court. The general principle ss ’ 

which govern in such a case will first be considered, and afterwards the facts. aa 

Contracts made between husband and wife are pronounced, according to the priu land 

ciples of the Common Law, a nullity, for there is deemed to be a positive incapacity in eac pre 
to contract with the other. (Story’s Equity Jurisprudence, Vol. 2, sec. 1372.) ‘This of cour to 

applies to that class of agreements where the husband is one of the contracting parties an ia 


the wife the other. Such contracts having no binding force at Common Law cannot be : : 
| ) | or ¢ 
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(ommon Law Courts enforced. For as the husband and wife are one person in law, there is 
lacking an element essential to every valid agreement, viz, two contracting parties ; no one 
can make a binding contract with himself, therefore any contract attempted to be so made is 
void? But while this is true, Courts of Equity, which follow the law as a rule, will under 
particular cireumstances give full effect and validity to post-nuptial contracts. Equity is 
addressed to the conscience of the Chancellor, and he is to exercise jurisdiction only when 
ihe strict rule of the law, if enforced, would rather perpetuate or increase the wrong, than 
furnish a remedy for it. It does not follow, however, that because direct contracts are void, 


one entered into by the husband for the wife's sole benefit, through the agency of a trustee 
acting under the direction of the wife and in pursuance of an understanding between the wife 


and the husband, is also void at Common Law. [or a contract so made is not between the 
husband and wife, but between the husband and the wife’s trustee, who at law is supposed 
to speak for her and to supply the wanting contracting party which renders the direct agree- 
ment between husband and wife void. For instance, a deed to land by a husband to his 
wife, when free from debt, made in due form and upon a sufficient consideration, by and 
through the agency of a trustee duly and legally authorized, will be valid at Common Law. 
But im such a case the intention to create an estate in trust for the sole benefit of the wife 
must distinetly and positively appear from the record of the transaction itself. There must 
be no doubt whatever as to the intention of the parties at the time the trust was sought to 
Perry on Trusts, Vol. 2, paragraph 651, says :—‘‘ The trust must be for the 
benefit of the wife, exclusive of all other persons ; for if the gift is to trustees for the benefit 
of the wife and her husband, or of the wife and her children, or of the wife and any other 
person or persons, the marital rights of the husband will not be excluded, although the 
ierms of the gift are such that if the gift was to the wife alone a separate estate would be 
crealed in her; so, if the gift is to the husband and another as trustees for the wife, it will 
not be to her separate use.” — | 

The plaintiff and defendant were united in marriage at Shanghai, China, on the 
lth day of September, 1862. Prior to the marriage there was no marriage settlement, or 
avreement for a settlement, made between the parties. In November following, the plaintiff, 
Dr. M. T. Yates and James O. Pendleton purchased jointly a piece of land in the French 
Concession at Shanghai, and applied to the French Consul-General to have it registered in 
the Consulate in their names respectively, but were refused on the ground that as the Consul 
said all land registered in that Consulate must be in the name of French subjects. The 
entire purchase was thereupon registered in the firm name of Remi, Schmidt & Co., and was 
held by them under title deed No. 173. Subsequently, in January 1863, the same parties 
purchased another lot of land adjoining the first which was registered in the name of another 
French subject, James T. Doyen, for the reason first assigned, and was held by said Doyen 
under title deed No. 174. The next purchase was by same parties, and was land adjoining 
the other two lots, and was made in June 1863 in the name of Doyen and held under title 
deed No. 16. In July 1863, Doyen by two instruments in writing, neither of which, how- 
ever, was recorded in the French Consulate, transferred or attempted to transfer one un- 
divided third share of the property held under said title deed No. 174, and standing in his 
uame, to Dr. M, 'T. Yates and the other two undivided third shares to James ©. Pendleton : 
aud on the 17th day of December in the same year the said Pendleton undertook to 
convey to the said M. ‘I, Yates his heirs and assigns one undivided third part of the said 
land to hold to the said Yates his heirs and assigns forever in trust, ‘“ First for the defendant 
during her life or in case of the plaintiff's death then so long as she should remain his widow 
to. receive and pay over to her the nets and profits of the said property for her sole and sepa- 
rate use. Second, upon the death or re-marriage of the defendant then in trust for any child 
or childven of the plaintiff born of her the defendant, and his her on their heirs and assigns 
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forever. Third, upon the death.or re-marriage of the said defendant, leaving no issue of he; 
marriage with the said plaintiff, then in trust for the said plaintiff his heirs and assiyas jp 
lee simple for ever, and to convey to said plaintiff or to any person or persons and his o 
their heirs and assigns whom he may in writing appoint by a good and sufficient deed, all thd 
estate of him the said trustee hereby conveyed.” This document is also unrecorded in the 
French Consulate. This whole transaction the learned Counsel for the plamtiff characterizes 
as an abortive one, as the transfer of the property was never perfected by registration or eyey, 
accepted by Dr. Yates, and the document itself was never treated as valid by either the 
plaintiff, who does not appear as a party to it, or by the defendant. ‘he plaintiff says in his 
evidence that there were three reasons for its failure: First, because a deed in the nature of 
a trust deed could not be recorded at the French Consulate. Secondly, because Dr. Yate. 
would have nothing to do with the transaction ; and Thirdly, because the instrument did not 
express or carry out his wishes in the premises. The transaction, however, is important a; 
it shows that the plaintiff never intended to invest the defendant with the title to the said 
property to the exclusion of himself. It may be worth while to here remark that this docu. 
ment Only deals with a portion of the property in dispute, The next transfer took place on 
the 3lst day of May 1864, when the land held under title deeds Nos. 173 and 174—the las 
mentioned deed comprising the property the subject of the so-called abortive deed— 
was transferred by Schmidt and the plaintiff, acting as attorney for Doyen, as +. 
one undivided third part to Dr. Yates, as to one undivided third part to Pendleton, 
and as to the remaining third to the defendant. On the 5th of Septemer following. 
the plaintiff transferred, as Doyen’s attorney, the land standing in Doyen’s name, whici 
was purchased in June 1863, to Yates, Pendleton, and the defendant in equal shares. 
With reference to these two transactions we find the plaintiff as attorney conveying land 
purchased with his own money, and which would have been standing in his own nam 
but for the extraordinary ruling of Mr. Edan, the French Consul-General, to his wife the 
defendant, which is a direct conveyance from the husband to the wife to all intents ani 
purposes, and which the law says is void, The next purchase by the plaintiff was a half 
share of Pendleton’s interest in 1874, which was by plaintiff's order. conveyed direct to the 
defendant. At this time another small piece was purchased by the plaintiff, but the deed 
was not delivered until 1877. This was also deeded direct to the defendant. These con. 
stituted the purchasing transactions in respect of the property in dispute. The plaintiff says 
the reason the two last purchases} were conveyed direct to the defendant was because a 
portion of the land was already in her name, and he wanted it all there, as it would save ex- 
pense in making the transfers, and that it was his intention that his wife should trausfer it 
back to him. ‘lis seems to be clearly established from the history of the transactions, In 
fact there appears nowhere a single circumstance which goes to establish the defendants 
title to the property in question as against the plaintiff. The most she could claim, provided 
she is entitled to any consideration at all, is her support out of the property, and that the 
plaintiff is bound to furnish any way so long as the defendant lives with him as _ his wile. 
The defendant bas taken no concern whatever in any of the transactions connected with the 
land in dispute. It was purchased with funds furnished by the plaintiff, improved by the 
same means aided by a portion of the rents. The plaintiff has taken all care both in the 
purchase and management of it, and when transfers were necessary they have been made by 
him, with a single exception. In addition, in 1867 the defendant, at the request of the plair- 
tiff, transferred to him one half of the said property then standing in her name. ‘This sh¢ 
certainly would not have done had she not regarded it as the property of her husband, and 
as to the remaining half she has never, according to the evidence of Captain McGilvery, 
claimed it as her own. Not only so, but according to the evidence of Mr. McGilvery and 
Twombly —both of whom seem to have been in a position to know more about the affairs o/ 


ASSE 


: 
- 


17 


the plaintiff and defendant than any other persons—the defendant has always regarded the 
property as that of the plaintiff. The fact also that the defendant failed to answer the 
plaintiff's petition herein, after having been served personally with a copy of it, is additional 
evidence that she regards the property as the plaintiff's. In the light of these facts, the 
property has certainly always been liable for the satisfaction of the plaintiff's debts, and it 
therefore should appear of record in his name. So far as the defendant is concerned, she 
has no Claim upon the plaintiff or his property, for the evidence shows that she has been 
verything else but a faithfal and-dutiful-wife, and it will: simply be an act of charity to 
nass over her conduct towards him in this respect in silence. On the other hand his 
é of Mreatment of her seems to have been kind and indulgent in the extreme, while his expenditure 
ites Mf money upon her has been lavish, even to foolishness—amounting in sixteen years to 
uot fi30 thousand dollars, 40 thousand dollars of wluch she has invested in Government bonds 
tas Mccording to her own admission to Captain McGilvery. The amount of property standing 


aid Hy her name and in her possession may have been a strong inducement for her to behave so 
cu: Madly towards the plaintiff, | 
>On The Court therefore finds and declares that the property mentioned in the petition, 


la SI 
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ynd which is the subject of its prayer, is the property of the plaintiff exclusively, and that he 
3 entitled to deal with it as such without reference to the defendant. 


(Signed) O. N. DENNY, 
Consul-General, Acting Judicially. 


Ing, 
ch 
Assented to. 


res. 

and (Signed) D. WELD, | 
ume C W. H. MACOMBER, Associates, 
the 

and 

half 


the 
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APPENDIX. 
ORDERS AND DECREES IN THE SUIT OF 


HILL v. YATES. 


IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 


OF SHANGHAI. 
April 26th, 1879. 


CHARLES EUGENE HILL, Plaintif, 

Oo. 
MATHEW TYSON YATES, Agent of 
ELIZABETH ADAMS HILL, Defendant. 


INJUNCTION. 


The United States to Mathew Tyson Yates send greeting :— 

The above-named Plaintiff having filed his complaint in our Court for the Consul 
District of Shanghai against the above-named Defendant, praying for an injunction against sai 
Defendant, requiring him to refrain from certain acts in said complaint and hereinafter mon 
particularly mentioned. On reading the said complaint in this action, duly verified by Charla 
E. Hilland the said Defendant Mathew Tyson Yates, having appeared before us in chamber 
and having assented to a temporary injunction as prayed for by the said Plaintiff, Charles Eugen 
Hill, in his petition in this action. 

We therefore, in consideration thereof, do strictly command you, that you do refrain fron 
paying or causing to be paid to the said Elizabeth Adams Hill, or to any person for her, any monic 
now in your hands, or under your control or which may hereafter and until the further order « 
this Court, come into your possession as the Attorney or Agent of the said Elizabeth Adams Hi 
respecting one undivided fourth of certain property situated in the so-called French Concession: 
Shanghai and registered in her name at the French Consulate General at Shanghai: the sai 
property is now bounded on the North by property of the Defendant and S. Carpenter and 
Lemaire, on the South by the City Moat, on the East by property of Yang Takee registered in tlt 
French Consulate Books in the name of J. J. Keswick, and on the West by the Rue du Moulin. 

And you are further ordered and enjoined to account to and pay into this Court am 
and all monies now in your hands or under your control or which may hereafter and until furtl 
order of this Court, come into your possession or under your control as the Attorney or Agent ‘ 
the said Elizabeth Adams Hill, — the said one undivided fourth part of the said proper’ 
so registered as aforesaid, 

Witness our hand and the jal of this Court this 26th day of April, A.D. 1879. 


(Signed) § DAVID H. BAILEY, 
Vice- Consul General, 


Acting as Judge. 
(Seal) Acting as Judge 
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IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 
' - OF SHANGHAI. 
oe April Ist, 1880. 


CHARLES EUGENE HILL, Plaintif,, 

~~ 
MATHEW TYSON YATES, D.D., Defendant, 
Agent for ELIZABETH ADAMS HILL. 


Upon motion made on the 5th and 6th days of September, 1879, by Counsel on behalf 
‘the Defendant that the temporary injunction awarded by this. Court on the 26th day of April, 
g79, should be dissolved and after hearing Counsel for the Plaintiff and Defendant respectively, 
his Court doth order that the Defendant’s said Motion be refused with costs and upon the 
plication of the Plaintiff. It is further ordered that the sum of One thousand nine hundred and 
ineteen Taels Sixty cents being the residue of the monies paid into this Court by the Defendant 
ursuant to the said Injunction after deducting therefrom the sum of One hundred and thirty 
even Taels fifty four cents the amount of the fees due to this Court in respect of this suit be paid 
» Frederick Bridge the Plaintiff’s Attorney in Shanghai, such deduction being without prejudice 
p the question of how the said Court fees are ultimately to be borne. 


(Signed) §—-«dDAVID FH. BAILEY, 


Consul General. 
— Judge. 


IN THE UNITED STATES COURT FOR THE CONSULAR DISTRIC1 
OF SHANGHAI. 


Shanghai, 20th August, 1880. 
Before O. N. DENNY, Esgq., Consul-General, Acting Judicially. 


CHARLES EUGENE HILL, 

v. 
MATHEW TYSON YATES, Agent of 
ELIZABETH ADAMS HILL. 


Mr. R. E. Wainewnriour appeared for the plaintiff. 
Mr. J. J. Henperson appeared for the defendant. 


In this case the Court to-day delivered the following | 
Judgment :— 


The Covurr said—The petition of the plaintiff above-named, filed in this Court on the 
Sth day of March, 1879, before David H. Bailey, Esq., then Consul-General and Judge, alleges 
‘ follows. (He then read the petition). ) 
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These allegations are not denied, except those, relating to the agency of defendant ;, 
the said Elizabeth Adams Hill. Upon this, point. the defendant says in substance that all money 
coming into his possession, or under his control, on account of the undivided one-fourth part i 
the property mentioned in the above-named plaintiff's petition, as belonging to said Elizabe 
Adams Hill, have come into his hands as the common receiver of the rents and profits falling du, 
for the undivided property owned by himself, the said Elizabeth Adams Hill, and others ; 
common, and not as the agent or attorney of the said Elizabeth Adams Hill. Upon this showiy 
a temporary injunction was issued out of this Consular Court on the 26th day of April, 1879, J 
accordance with the prayer. of plaintiff’s petition, restraining the defendant, who had hithert, 
collected the rents and profits arising from the property in question, from paying such rents ove 
to the said Elizabeth Adams Hill, and directing the defendant to pay the same into this Cour 
until the further order thereof. On the 5th day of September following, a motion was filed by 
Elizabeth Adams Hill, through her Counsel, James Joseph Henderson, Esq., to dissolve the sai 
temporary injunction, which motion was denied by the Court. No further proceedings affectin 
the rights ofthe parties were taken until the Ist day of April, 1880; when an order was made by 
Mr. Bailey, then Consul-General, sitting as Judge, directing that the moneys heretofore paid int; 
this Court upon said order by the defendant be paid over to the plaintiff or his agent. 

On the 17th day of July, 1880, Elizabeth Adams Hill, by her said Counsel, James Josep! 
Henderson, renewed her motion to forthwith dissolve the said temporary-injunction, and that al 
moneys: now in the hands of the Court, paid by the defendant upon said order, since the Ist day 
of April last, be handed over to the agent of said Elizabeth Adams Hill :— 

1.—Because the injunction was issued without due process of law. 

2.—That there is no sufficient reason for its existence. 

3.—That the property affected by it is the separate estate of said Elizabeth Adams Ii! 
and her husband is not entitled to interfere with, or deprive her of, it at all. 

Before proceeding to discuss the legal questions raised by this motion, I desire to ca 
attention to the phraseology of the only section of the statute bearing upon the case. As th 
Consular Courts in China were created by special Act of Congress to aid in carrying into effec 
the treaties with this country, it follows that the authority exercised by such Courts over tl 
lives and property of citizens of the United States in China must be derived from the expresse 
provisions of such Acts. In view of this, and the absence of any other provision applicable, th 
rights of the parties at interest will be considered under Sec. 4,086 of the Revised Statutes, 2ni 
Ed., which reads as follows :— | 

“ Jurisdiction in both criminal and civil matters, shall in all cases be exercised an 
enforced in conformity with the laws of the United States, which are hereby, so far as is necessarj 
to execute such treaties, respectively, and so far as they are suitable to carry the same into eff 
extended over all citizens of the United States in those countries, and over all others to the exten 
that the terms of the treaties respectively justify or require. But in all cases where such laws ar 
not adapted to the object, or are deficient in the provisions necessary to furnish suitable remedic 
the Common Law and the Law of Equity and Admiralty shall be extended in like manner over suc! 
citizens, arid others in those countries.” Since, then, the rule of the Common Law and the |a 
of Equity must be the guide in reaching a conclusion in this case, it is necessary to enquire wh 
interpretation is to be placed upon the phrase, Common Law ; while it cannot be considered « 
extensive with the Common Law of England as adhered to before the adoption of the Constitutia 
by the States, neither can it be considered to mean the Common Law as presented in each of tha 
States of the Union. For as each State is independent of the rest, it has resulted that the pha» 
of the common law in each State is different from that of the others. But a more reasonaligl 
interpretation may be held to “ include”—as Abbott’s practice says—‘‘ all those proceedings 
which legal rights are to be ascertained and determined, whether they be the old long-sett!qii: 
proceedings of the Common Law, or new legal remedies, different it may be, from the old Com™ 
Law forms, but proceeding according to the general course of Common Law principles, in cont 
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distinction to those whose equitable rights alone were recognised and equitable remedies adminis- 
tered as Well as in contradistinction to those where, as in Admiralty, a mixture of nets law, 
maritime law, and equity, is often found in one proceeding.” 

The motion under consideration raises two questions. First, the legality of the injunction ; 
and, second, the plaintiff’s right to control the rents and profits arising from the property in 
question. These will be taken up and disposed of in the order named. An injunction is a judicial 
process requiring a party to do a particular thing according to the exigency of the writ, and may 
be temporary or permanent. A temporary injunction is ‘geecitenl until some particular stage in 
the suit or proceeding shall be reached such as filing an answer, hearing the case upon its merits, &c. 

permanent injunction is issued when, in the opinion of the Court, after a full and complete 
hearing upon the merits, the plaintiff has established a case which entitles him to the relief prayed 
or. In either case, however, a Court of Equity will not grant an injunction unless it shall clearly 
appear that the mjury threatened or complained of is irreparable and that the plaintiff has no 
medy at all at law, or that that remedy is inadequate ; not only is the plaintiff’s petition defective 
n these important allegations, but it appears from the statements of the plaintiff and defendant 
uken together that there is a remedy at law for all that the plaintiff here complains of. For if 
he plaintiff is entitled to receive the rents and profits arising from the land referred to, as he 
aims to be, and the defendant after notice collects and voluntarily pays them to one not entitled 

» receive them, he is responsible in damages. 

In the next place, is it true that the property affected by the injunction is the separate 
state of the said Elizabeth Adams Hill, and that the plaintiff is not entitled to interfere with its 
ontrol and management ? In support of this part of his motion the learned Counsel for Mrs. Hill 
ites a number of authorities containing decisions of the Supreme Court of the United States to 
ne effect that the wife’s separate property cannot be appropriated by the husband to his own 
enefit. These decisions have for their foundation the law of Equity, as administered by Courts 
aving equity jurisdiction, and not the Common Law rule referred to in Section 4,086 of the 
Revised Statutes. Hence I cannot see how they can be considered applicable to the case while 
onsidering it under the rule of the Common Law, neither can I see the applicability of the General 
statutes of Connecticut, where resides Mrs. Hill, which were cited by the learned Counsel for the 
laintiff, and which gives to the husband the care and control of the proceeds arising from the 
rife’s separate estate during their joint lives. It is also claimed by plaintiff’s learned Counsel, 
hat as the property in question was given by the plaintiff, not as a marriage settlement, but in order 
0 secure his wife against want, that at Common Law he has the right during their joint lives to 
ontrol the rents and profits arising therefrom, since he has provided his wife with other means of 
apport. In support of this proposition, he cites Perry on Trusts, 2nd vol. page 212 :—** At Com- 
non Law a husband became entitled to receive the rents and profits of his wife's real estate during 
heir joint lives, and he became absolutely entitled to all personal property in possession and to 
| her choses in action if he reduced them in possession during his life.” The reason of the law 
as that by the marriage the husband became liable for all debts of the wife before marriage, and 
) maintain and support her and the children after, that it was because of these obligations, and to 
nable him to fulfil them, that the law gave him the control over the wife’s separate estate, and if 
be law which must govern the disposition of this case took all of the wife’s property acquired 
fore and after marriage for such purposes, certainly it will now give to the plaintiff the control 

the rents and profits of property purchased with money acquired by himself and transferred to 
is wife for the laudable object of securing her against destitution in case of his death or his inability 
@ provide for her support. Not only is the plaintiff entitled under the law to control the rents 
ceived from the property described in the petition, but the equities of the case would seem to 
pport this view also! The plaintiff came to Shanghai, China, at an early day, and this has been 
is home ever since. Here are his business interests, and here he accumulated all his property, 
at least that portion heretofore deseribed. Here Mrs. Hill was united with him in marriage, 
ming from the United States for that purpose, and after living with him as his wife for eight 
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years, left him in China and returned to the United States, where she has since resided, refysi, 
to return to live with plaintiff as her husband, although frequently urged by him to do so. Sy 
a course not only defeats the objects of the marriage contract, but it entails upon the husband ¢}, 
expense of keeping up two households instead of one. Then, when the plaintiff refuses longer ¢ 
submit to this condition of things, the wife brings her suit for a divorce as being the easiest wa, 
apparently of avoiding the legal authority of a husband, who, up to this time, not only seems ¢, 
have acceded to all her wishes, but paid the bills as well. It is the lawful duty of the wife t, 
accompany her husband wherever his business takes him. Perry on Trusts, Sec. 635, says 
“If the wife already has an adequate provision, a settlement will not be made out of her life estates 
nor will it be made if she is living in adultery or refuses to accompany her husband when }, 
removes from place to place in the performance of the duties of his profession or occupation. 
The equities of the case would stand upon a very different basis if the husband had deserted th 
wife and refused to live with or provide for her support. For in such a case this Court wou 
secure to the wife, not only the rents and profits arising from all the property standing in her nam 
within its jurisdiction, but would make additional provision out of the property of the husbanc 
if necessary, for the support of herself and child. But it not only appears from the affidavit 
the plaintiff that he has given her about $50,000 in personal profit in addition to her support, bu 
that it is the wife in this instance who has deserted the husband, and since therefore she h: 
chosen to make her bed so far from his, she must be contented to lie in it. I conclude by finding 

lst.—That the temporary injunction heretofore issued out of this Court, and directs 
against Mathew Tyson Yates, should be dissolved. 

2nd.—That the plaintiff is legally entitled to the use and control of the rents and prof 
arising from the land described in plaintiff’s petition as trustee of said Elizabeth Adams Hill, his wife 

3rd.—That the rents thereof now on deposit in this Court be paid over to the plainti 
or his agent. a 


(Signed) 0. N. DENNY, 
Consul- General, Sitting as Judy 


IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 
OF SHANGHAI. Ses 
October 15th, 1880.’ 


I, B. R. LEWIS, Clerk of the United States Court for the Consular District of Shangha 
do hereby certify that the attached printed document extracted from the North-China Daily Ne 
is a true correct and faithful copy of the Judgment rendered and on record in this Court, in c2 
No. 728, Charles Eugene Hill v. Mathew Tyson Yates as agent for Elizabeth Adams Hill du 
rendered in this Court on the 20th day of August, 1880. 


Witness my hand and the seal of this Court this 15th day of Oct., 1880. 
(Signed ) B. R. LEWIS, 


Clerk of the United States Court 
for the Consular District of Shanghai. 
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IN THE UNITED STATES COURT FOR THE CONSULAR DISTRICT 


OF SHANGHAL. 
March 15th, 1881. 


CHARLES EUGENE HILL, 
vs. 
M. T. YATES, as Agent for 

ELIZABETH ADAMS HILL. 
IN THE MINISTERIAL COURT FOR THE UNITED STATES FOR THE 
EMPIRE OF CHINA. 


ELIZABETH ADAMS HILL, Appellant, 
vs. 
CHARLES EUGENE HILL, Appellee. 


This is an appeal to this Court by Elizabeth Adams Hill from so much of a decision 
rectelilmendered by the Consular Court for the United States at Shanghai on the 20th day of August, 
880, as holds that Charles Eugene Hill is legally entitled to the use and control of the rents and 
rofits arising from certain landed and house property in the so-called French Concession at 
s wifmBhanghai, as Trustee of Elizabeth Adams Hill, his wife, and orders to be paid over to him or to 
aintif#is agent certain rents of these lands then on deposit in that Court, said rents amounting to 
568 = dollars. 

The Appellant sets forth that this Judgment is erroneous and ought to be reversed. 
Because 4st.—It was rendered without. due process of Jaw and it was not competent for 
ne said Consul-General as said Court to pronounce the same. 

Because 2nd.—The said Court was not lawfully constituted to pronounce the same, no 
ssociates having sat with or assisted the Consul-General therein. 

Because 8rd.—That even if the proceedings of said Court had been due and lawful for 
e purpose thereof, and it had been competent for the said Court to pronounce the same, that 
rtion of it is contrary to law. 

Wherefore the Appellant prays that so much of said Judgment as is hereinbefore stated 
nd set forth may be revised and that the Appellant may be restored to all things which she has 
st by said Judgment. 

The Record shows that March 13th, 1879, the Appellee in this case Charles E. Hill as 
laintiff filed a petition in the Consular Court asking on the ground of allegations therein contained 
at Mathew T. Yates agent for Elizabeth Adams Hill be enjoined from paying to her or her 
rent the rents of the property above described and be ordered to pay them to the Plaintiff or his 
ent. Tothis Mr. Yates made answer, and April 26th, 1879, a temporary injunction was issued 
dering Mr. Yates to pay the rents into the Consular Court until further order. September 5th, 
579, a motion made by James Joseph Henderson, Counsel for Mrs. Hill, that the temporary 
junction be dissolved, was denied. April Ist, 1880, the Consul-General Mr. Bailey ordered the 
oules thus far paid into the Court under order to be paid to plaintiff or his agent. July 17th, 
380, Elizabeth Adams Hill by her Counsel, James Joseph Henderson, moved the Honorable 
burt that its injunction issued on the 26th day of April restraining M. T. Yates from paying to 
r the rents of the property situated in the French Concession at Shanghai, coming into his hands 
itil further order of Court be forthwith dissolved and that any of such monies remaining in the 
uds of the Court which have been collected under such injunction be handed over at once to 
‘exander Myburgh, Esquire, her agent and attorney at Shanghai on the grounds, 
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1st.—That the injunction was issued without due process of law. 
2nd.—That there is no sufficient reason for its existence. 
| 8rd.—That the property affected by # is the separate Estate of said Elizabeth Ada, 
Hill, and her husband is not entitled to interfere with or deprive her of it at all. 

After hearing arguments on this motion Mr. Consul-General Denny, sitting as Jud, 
gave his decision, dissolving the injunction and finding “ that the plaintiff is legally entitled to 4} 
use and control of the rents and profits arising from the land described in Plaintiff’s petition ; 
trustee of the said Elizabeth Adams Hill, his wife,” and further “that the rents thereof now , 
deposit in this Court be paid over to the Plaintiff or his agent.” 

It is from this decision except that part which dissolves the injunction that appeal 
taken by Mrs. Hill through her Counsel Mr. Henderson. 

One contention of the Appellant is that the motion before the Court was simply 
dissolve the injunction and to return the rents held under it and that it was not competent for ¢| 
Court in hearing that motion to decide who had the legal title to the income of the proper 
But under the Appellant’s motion, that the monies in Court be paid to Mrs. Hill’s agent it w; 
competent, in my opinion, for the Court to consider and determine the question to whom tho 
monies belonged. 

The Appellant also argues that the Court was not lawfully constituted, since Associat, 
did not sit as the Statute requires when damages of more than five hundred dollars are claimed. 

I think there is properly no question of damages here, and that Associates were 1 
required to give validity to the procedure. 

Passing to consider the decision itself 1 find after careful examination no reason to disse 
from the Consular Court. 

I am of the opinion that the decision should be sustained. 

The Appeal is therefore dismissed with costs to the Appellant. 


(Signed) — JAMES B. ANGELL, 
[L.S.} Envoy Extraordinary and Minister Plenipotentia 
) Acting Judicially. 
By the Minister, 
(Signed ) CHESTER HOLCOMBE, 
Secretary of Legation. 


Legation of the United States, Peking, March 3rd, 1881. 


Upon the receipt and filing of the foregoing decision on Appeal, it is hereby ordered t! 
the monies on deposit in this Court, be paid to Charles Eugene Hill, the Appellee. 


(Signed ) 0. N. DENNY, 
Consul- General, Acting Judicially. 
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KNOW ALL MEN BY THESE PRESENTS THAT I, ELIZABETH ADAMS 
HILL of the Town of Bridgeport, County of Fairfield State of Connecticut in the United States 
Ameri have made constituted and appointed and by these presents do make constitute and 
point GEORGE JAMES WEBSTER COWIE and ALEXANDER MYBURGH both of 
Shanghai, Empire of China, jointly and each of them severally my true and lawful Attorney 
,| Attorneys for me and in my name place and stead and to my use to ask demand collect and 
vive from MATHEW T. YATES of the City of Shanghai, Empire of China, all rents and 
sonies heretofore collected by the said Yates or hereafter collected by him from any person or 
rons Whatsoever as tenants occupiers lessees or assignees of any term or terms of all lands 
mements or hereditaments or any part of them belonging to or claimed by me situated on the 
rench Concession in the City of Shanghai, Empire of China, and upon receipt therefor to give 
oper acquittances and discharges therefor. 

And I do also make constitute and appoint the said Cowie and said Myburgh jointly 
nd each Of them severally my true and lawful Attorney and Attorneys for me and in my name 
» commence and prosecute any suits or actions or other legal proceedings for any debts duties 
iemands matter cause or thing whatsoever due or belonging or to be due and belonging unto me 
r to be demanded or that may be demanded by me in any Court of law or equity, and the same 

prosecute and follow or to discontinue the same. And also for me in my name to appear make 
nswer and defend in all actions and suits whatsoever as well real as personal or mixed, which 
re or hereafter shall be commenced against me by any person whatsoever. 

In witness whereof I have hereunto set my hand and seal this 7th day of May A.D. 1879. 


(Signed) ELIZABETH A. HILL. _[Seal.] 


Signed and sealed in presence of 


(Signed) E. F. ADAMS. 
Do. Wa. R. SHELTON. 


I hereby certify the above is a true copy of the original now on file in this Consulate- 
eneral, 


(Signed) G. A. SHUFELDT, 
| Clerk of the Court. 


. £ | ge United States Consulate General at Shanghai, 


onsul General. vee C#2 JE to the State Department. 
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Wiseuss Corea hes long jearenes as & i Rieslies 
tributary of China, and all that affects the 
status and ceremonial intercourse of the two 
countries ig governed by fixed and definitive 
arrangements which require no modification. 
Whereas, ‘however, it has become natural aud 
expedient, since the adveut of maritime com- 
mercial intercourse with foreign countries, to 
relax absolutely the restrictions on all approach 
by sea, in order to cause the merchants of the 
two nations alike to enjoy the benefite of 
mutual traffic; and also to take measures to 
adapt the existing rules for the trade carried 
on at the frontier towns, to the circumstances 
of the time. Accordingly there is appended 
hereto in detail a set of regulations now decided 
upon for commercial intercourse by land and 
sea; but these have been framed from the 
desire of China to treat with the utmost con- 
sideration a dependency of her own, and are 
not included among the benefits to be claimed 
under the Most Favoured Nation clauses. [Lit. 
among the benefits to be equally enjoyed by 
Friendly Powers. ] 


REGULATIONS. 


1.—Deputies for Commercial Affairs shall, 
for the future, be detached by the Super- 
intendent of Trade for the Northern Ports to 
reside at the Corean Ports already opened, 
who will devote themselves to the supervision 


— 


ties shall be as between persons of equal rank 
employing the full forms of due etiquette,...In | 
. the event of matters of grave moment occur- 
ring, in which the Deputy and the Corean 
| authorities could not expediently take upon 
themselves to decide, a request to the Superia- 
tendent of Trade will be submitted, on which 


he will bring the matter to the notice of the | — 


_ King of Corea, who in his turn will instruct 
his Qouncil to deal with the subjeet. The 
. King of Oorea will also appoint a high official 
to reside at Ticntsin, and will, besides, station 
other officers at the Chinese ports already 
opened to act as Commercial Deputies. ‘The 
latter will carry on their official intercourse 
with the local authorities, such as Intendauts 
of Circuit, Prefects, Department and District 
Magistrates, on a footing of equality. In the 
event of matters of difficulty or doubt arising, 
reference shall be made by the high [Oorean] 
official at Tientsin to the Superintendents of 
Trade for the Northern and Southern ports 
for their decision. The expenses of the Com- 
‘mercial Deputies of both countries will be mot 
by themselves; they will not be allowed to 
extort ‘‘ presents.” Should officers of this 


rank act in an arbitrary and improper manner, 
the Superintendent of Trade and the King of 


j 


' 


of the merchants of their country. Intercourse | 
between these officers and the Oorean authori. | 


a 


Corea shall bring the fact to the notice, the 
one of the other, as the case may be, and the 
| offender shall be at once withdrawn. 


ICN 


Ohinese merchant against another, where both 
parties are residents of a port in Corea, the 
jurisdiction will fall to the Chinese Commercial 
| Deputy. Exclusive of this class of causes, in 
civil and criminal cases, when a Oorean subject 
is plaintiff or complainant, and a Chinese sub- 

ject, defendant, the arrest and trial of the latter | 
| will be the duty of the Chinese Commercial 
| Deputy. When a Chinese subject is plaintiff 
or complainant, and a Corean subject, rd seine 
it will be the duty of the Corean authorities to 


-Q—In oases of charges brought by one | 


| hand over the defendant in a civil or criminal | 
| case to the Ohinese Commercial Deputy to be by 


Corean — in the open ports of China in 


nationality either party to the cause may be, 
shall always be justiciable to the Chinese local 
| euthorities, ho will inform the Corean 
| Depaty of Pi judgment. [If the decision is 
appealed against by the Corean subject, the 


| high authorities, in the interests of justice, to 
‘| rehear the case. Corean subjects in their own 
| country, and in places where a Chinese Oom- 
mercial Deputy resides, or, in China in all places 
where a local official is resident, having a cause 
against a Chinese subject, shall not be sul,jected 
| to the unauthorised payment of any fee what- 
ever by official clerks, runners, &c., the dis- 
covery of such extortion to be followed by the 
severest punishment of the official responsible. 
All subjects of either nation, being guilty of 
violating the laws of their own country, whether 
their offence was committed in their own 
country, or in the ports of the other, and’ who 


shall be, immediately on information being 
given by the Commercial Deputy to the local 
authorities, by them arrested and forwarded to 
the nearest Oommercial Deputy of their 
nationality to be detained and returned to 
| their native country for punishment, bat they 
must not be subjected to any ill-usage in excess 
of necessary restraint, 

8.—The merchant vessels of either country 
are at liberty to enter the open ports of the 
other for trade. The rules for shipping and 
landing cargo, as well as the Maritime Customs 
‘Tariff, shall be in accordance with the Regula- 
[tions already established by either country. 


— 


abled by bad weather, or have run aground on 


nsible for the cost of the same, but 
the local authorities will make suitable arrange- 
ments. In the event of wrecks, the local 
authorities must take measures to save life, 
avd will forward the passengers and crew to 
the nearest port having a Commercial Deputy 
of their nationality who will cause them to be 
returned to their country, thus saving the 


~ 


and the Corean authorities sitting together, | 
ied in accordance with the due forms of law. 


Oorean Deputy will submit a request to the |. 


have taken refuge in the territory of the other, | 


| Vessels of either country which have been dis- . 


the coast of the other, may put in anywhere to | 
bay provisions or effect repairs, the master | 


\ 


all cases civil and criminal, no matter of what | os 
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or buildings and to erect houses, and to traffic 


in all native produce and all merchandise that | 
is not contraband. In addition to the Import | 
Duties and Tonnage Dues, which 
id in conformity with the General 
tions of either country, any 
ort local produce 
port to another, will, in addition to 
the Export Duty paid at the place of shipment, 
y at the place of entry, an extra Half 
ty on exhibition of the proper per- 
mit, Beyond the permission given to Corean 
merchants to trade in Peking, and to Ohinese | 
merchants to establish shops and warehouses 
Hua Chin, and Han Ch'éng [Seoul] 
in Corea, it is forbidden to take general mer- | 
chandise into the interior and there open 
manent establishment, A merchant of either — 
to go into the interior to pur- 
uce must apply to the Com- 
ty of his nationality to issue a 
Pass, in concert with the local authorities, on 
which the place of purchase is entered ; he will 
be at liberty to hire carts, horses, and vessels, 
in full all Lekin duty properly 
leviable on the road. Porsons of either coun- 
to travel in the interior of the 
0 for pleasure, must apply to the proper 
- Commercial Deputy to issue a Passport, in 
concert with the local authorities. [f such pér- 
sous afterwards commit offences on their way 
they shall be arrested by the local officials 
aud forwarded to the nearest open port to be 
dealt with under i 
road they shall not be subjected to any ill-usage 
in excess of necessary restraint, 
6.—Hitherto at certain 
tier of both countries, 
Ning, and Ch’'ing-yiian, 
been allowed under the control of officials, but 
attended by many inconveniences. It is now 


at I Chou, both on 


desiring to 


on the fron:. 
at I Chou, Hui 
ng marts have 


Cha Mén, and 
li Kiver, and op- 
ite Hun Ch’un and Hui Ning both on the 
u Mén River, subjects of both countries are 
at liberty to come and trade at any time, bu 
Oustoms Stations shall be established by both 
Governments at these marts to 
wateh for criminals and for 


| duties. With regard to such duties, a uniform 
} rate of 5 per cent shall be levied whether on 
| imports or exports, except in the case of red 
ginseng. All former fees on account of lodging, 
provisions, provender, and escort, are abolish- 
‘ed, Civil and criminal causes in which in- 
habitants of the frontier districts are concerned 


shall be dealt with in due form of law by the 


respective local authorities. to perig = to 
drawing up a complete and detailed code of re- 
gulations on this subject, the Superintendent 
‘of Trade for the Northern Ports, and the King 
of Corea will depute officers to proceed to the 
spot and there examine local requirements, 
‘and send in a report with a view to obtaining 
‘His 8 decision. 
6.—ILt is forbidden to the subjects of both 
‘countries, whether at the ports, or on the 
frontier, to import and sell Foreign or native- 
grown opium, or manufactured arms, under 
penalty, on discovery, of severe punishment 
according to the nature of the article. Y As to 
red ginseng the law permits Corean subjects 
to import it into China on payment of a duty 
of 15 per cent. on the rs ond Chinese mer- 
chants eee ens red ginseng 
beyond the Corean eries without express 
permission of the Royal Council will have the 
drug confiscated on detection. 
7.—Postal communication between the two 
countries has hitherto been conducted by land 
by the poy a the barrier gates, and the contri- 
butions” have been extremely burdensome. The 
restrictions on approach by sea having now 
been relaxed, it becomes natural that an 
optional route by sea should be permitted. As, 
however, Corea at present has neither merchant 
nor war steamers, the King of Qorea may, if 
he so desire, arrange with the Superintendent 
of Trade for the northern Ports for’a Mer- 
cantile Company's steamer to make the round 
trip once every month at stated times ; a certain 
sum to be contributed by the Royal Council 
of Corea to meet the expenses. Besides this, 
whenever Chinese vessels of war navigate 
Gorean waters or put into any harbours for de- 
fensive purposes, the ‘‘ contributions made by 
the Coreanu local authorities are one and all 
abolished. All expenses on account of provi- 
sions shall be met by the men-of-war. All 
officers of the men-of-war from the Commander 
downwards shall hold official intercourse with 
the local Corean authorities on a footing of 
equality and perfect courtesy. When the crew 
go ashore, they shall bestriotly controlled by their 
officers, who will repress the slightest disorder. 
 8.—The lations now drawn up for the 
condact of having been briefly summarised 
| temporarily, the subjects of both governments 
are to conform to them carefully as at present | 
framed. Any future additions to, or omissions 
from, these rules will be effected after full 
consultation between the Saperintendent of 
| Trade for the Northern Ports and the King of 
Oorea, who will thereafter submit their recom- 
mendations for the final decision of His Imperial 
Majesty. 
(Signed) Li, | 
Imperial Commissioner and Aot- 
ing Superintendent of Trade for 
the Northern Ports, Grand Tutor 
of the Heir Apparent, Late 
Senior Grand- Secretary and 
Governor-General of Chihli, and 
| Noble of the Ist degree of the 
8rd Rank. 
(Signed) Caovu Fo, 
, Customs Taotai at Tient- 
‘sin, of the 2nd Rank by 
Brevet. _ 


a 


Sal 


oe een 


(Signed) Ms Casen-csieue, 


nt Taotai, 
of the 2nd 
9 Bank by Brevet. 
Signed) Saao Niva-us1, ; 
shes deer jpaoe al Coungillor of | 
) the King of Corea. 
(8 ) Cam Huwe-ont, 
pt Royal Deputy Coun- 4 


(Signed) Yt Yéw-onuna, 


Les ee ee 
POMEL PEI Rp a 4 * 


Adviser. | 

The above Regulations for Trade are not a 
Treaty. They were proposed in the 8th 
moon by H.E. Li, together with the Taotais 
Chou and Ma. Having been reported to 
the Emperor, His Imperial Majesty has 
iven them his sanction; and they have 
Conk transmitted by Li to the King of Corea 
for -his guidance. Henceforward the 
merchants both nations are equally 
entitled to the consequent advantages. ~ 
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Despatch No. 181. 


 Inclosure. 


THE TSUNG-LI YAMEN 


TO THE 


CHINESE MINISTERS ABROAD 


1.—Since the Treaties of Tientsin were ratified, China's relations 
with Foreign Powers have invariably been conducted in accordance with 
their stipulations. Whatever complaints there may have been on the 
part of Foreign Governments on this head, have, in the main, been 
occasioned by accidents to individuals and the incidence of taxation. As 
regards the first class of complaints, it must be remembered that such 
things may occur in any country, and that no amount of foresight can 
effectually guard against them ; while as to taxation, it is where there are 
no Treaty provisions, or where Treaty provisions are read two ways, that 
differences occur. 

2.—Treaties may be revised once in every ten years, and such 
additions, abrogations, or modifications as are introduced depend upon 
the voluntary assent of the Contracting Powers. The first revision of the 
British Treaty was concluded by the Yamén and the British Minister in 
1869; but notwithstanding that friendly negotiations had extended over 
as much as two years, the British Government refused to ratify the 
arrangements of its Representative, and the revised Treaty has never 
been in force.’ For a year past the revision of the German Treaty has 
been going on. Among the proposals of the German Minister there are 
some to which it is impossible for China to assent; and so, although 
there has been much discussion, no, settlement has yet been arrived at. 
In this matter of Treaty revision, a mutnal interchange of views is a 
preliminary of much importance, and it appears to us that there are four 
cardinal points regarding which, it would seem, that we have, up to the 
present, failed to make the Chinese views understood. They are:— 
1, Transit; 2, Li-kin taxation; 3, Exterritoriality; 4, The most-favored- 
nation clause. We propose to state our views in connection with them, 
for Your Excellency’s information. 

8.—As regards dues and duties paid by foreigners generally, we > hold 

that, by the Treaties of Tientsin, foreigners 
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(1) Can import foreign goods into Chins on iesiea of the Tariff 
duty ; 

(2) Can re-export duty-paid siiigh goods to a foreign country, and 
obtain drawback of the import duty originally paid ; 

(3) Can convey duty-paid foreign goods into the interior, and either, 
as Chinese merchants do, pay duties at each Custom-house and taxes at 
each barrier passed, or, by payment of the Tariff transit due, can free _, 
their goods from such duties and taxes en route to any places, however 
distant, named by them, and entered in their transit certificates ; 

(4) Can purchase native produce in the interior, and, fanaa 
foreign, export and supplied with transit certificates, can bring it to a 
Treaty port, exempt along the route from all duties and taxes, by simply 
exhibiting the certificates at each Custom-house and barrier passed, it 
being merely charged the Tariff transit due at the “ last barrier” (i.¢., the 
barrier nearest the port); or, if not provided with transit certificates, 
then such produce has to pay such duties and taxes to which Chinese 
merchants are liable ; 

(5) Can-export native produce on payment of an export Tariff duty ; 

(6) Can convey native produce from Treaty port to Treaty port on 
payment of an export duty at the port of shipment, and a coast trade half 
duty at the port of discharge ; 


(7) Can, after payment of the coast trade half duty as above, convey 
such native produce into the interior on the payment of the duties and 
taxes at the Custom-honse and barrier passed en route, in the same manner 
as Chinese merchants. | 


The above is, in a general way, what foreigners trading in native-and 
foreign goods are entitled to as regards payment of duties, in accordance V 
with Treaties and regulations. 

4.—As regards transit inwards, however, foreigners have maintained 
that to say goods are exempted en route from a port to the place 
mentioned in the transit certificate is not enough. They have held that 
foreign goods which have once paid transit dues cannot subsequently be 
called upon to pay any local charge whatever. To this interrretation wo 
cannot agree. By the Treaties, foreigners have the option of taking ont, 
or not taking out transit certificates. ,If transit certificates are applied — 
for, the Treaty stipulations require that the place to which the goods are 
going must be named and entered in the certificate. Why is this so ? 
It is because the certificate is only to free the goods from the Treaty port 
to the place named in the certificate; arrived there, the certificate 
becomes waste paper, and the goods thereafter differ in no respect from 
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ordinary uncertificated goods. Again, the foreign merchant, Kaving the 
option of taking out or not taking out transit documents, it thence 
results that foreign goods of two kinds are found at the same place in the 
interior at the same. time, namely, certificated and uncertificated. The 
certificated goods travelling in a given direction und¢r certificate from 
the Treaty port to a place named, are by Treaty exempt from taxation 
everywhere: én route ; while the uncertificated goods, transported i in any 
direction at pleisiire, are everywhere liable to the incidence of local 
taxation. When the certificated goods have arrived at their place of 
destination, and by the cancelling of the certificate. have become uncerti- 
ficated, they, like all other uncertificated “a are thenceforth liable to 
taxation. | 

The certificate once cancelled on arrival i the place of destination, 

how can it be possible to distinguish, among ‘equally uncertificated goods, 
which had paid and which had not paid transit dues? It is evident, 
therefore, that complete exemption from taxation everywhere, and fon 
all future time, is not the meaning of the Treaties, but simply that goods 
are to be freed from all taxes en route. e a word, as we understand the 
inward transit privilege, a certificate ofily protects goods from charges 
en route from port to place; but this ig glready a great privilege, for on 
payment of transit dues, the foreigner can at pleasure send his goods to 
any market, however distant, withont#arther liability to taxation. 


5.—As regards transit ontwards, foreigners have held that goods — 


may be brought down. under transit certificate even when not intended 
for foreign export, but meant for-resale in China; and have gone so far 
as to say that, even withont certificates no tax ought to be charged in the 
interior on goods ordinarily exported to foreign countries. Now, as 
Chinese merchants have to pay. all taxes en route, it is obvious that the 
only way foreigners could brig. down goods free would be under certifi- 
cates; and therefore, witheut: certificates, goods must pay, no matter 
what tay be their subsequent destination. And again, since native trade 
would be subjected te-unfair/competition if foreigners were permitted to 
bring down produce under transit certificate and then send it to another 
part of China for sale, it follows that the produce that is entitled to 
transit privilege can only ‘be such produce as is intended for foreign 
export. In a word, as reghids native produce outwards, the case is just 
the same as with foreigw merchandise inwards, the transactions differ, 
but the amount of duty charged is the same ; for, just as a foreigner can 
take foreign goods to any part of China on payment of a full and half 
duty, so he can go to gny part of China, and thence take Chinese produce 
to a foreign sae pa payment of a similar full and half duty. 
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6.—Li-kin is continually objected to by foreigners. But is it not just 
as well known that Chinese merchants are opposed to it too, and that the 
Government regards it only as a temporary expedient? Independant 
Powers must be guided by national necessities in fixing their taxation. 
In these troublous times the demands on the Government are very heavy, 
and it is impossible to avoid having recourse to special measures; we 
maintain that all such matters shonld be left to be determined by China 
herself, and that the foreigner has no more right to interfere with or ~ 
object to them than China would have to interfere with or criticise the 
action of a Foreign Government in raising loans or increasing taxes. If — 
foreign merchants desire to escape the Li-kin, they can escape it ; all they 
have to do is to supply themselves with transit certificates when taking 
foreign goods into the interior, or bringing native produce ont of the 
interior; if they do not carry transit certificates they must pay the Li-kin, 
for, in the absence of transit certificates, all goods are alike and indis- 
tinguishable, and must in the interior pay Li-kin, according to the rule 
of the locality. 
7.—As regards jurisdiction, é.¢., exterritoriality. By the Treaties, | 
foreigners in China are not amendable to the jurisdiction of the Chinese 
Authorities, i.c., they are exterritorialized. As they have disputes among ) 
themselves, their own Authorities are to settle them ; if they commit an 
offence, their own Authorities are to punish them according to their own 
national laws. But foreigners claim much more than this ; they interpret 
this exterritorial privilege as meaning not only that Chinese officials are 
not to control them, but that they may disregard and violate Chinese 
regulations with impunity. To this we cannot assent. China has not by 
any Treaty given foreigners permission to disregard or violate the laws 
of China; while residing in China they are as much bound to observe 
them as Chinese are. What has been conceded in the Treaties in this 
connection is merely that offenders shall be punished by their own 
national officials, in accordance with their own national laws. For 
example, if Chinese law prohibits Chinese subjects from going through a 
certain passage, foreigners cannot claim to go through that forbidden 
passage in virtue of exterritoriality. thoy goAhrough i 
break a Chinese law, their own » Ol 
sccorance with sach laws ae provide for analogous cass in their own 
country. Ina word, the true ; of the exterritoriality clause is, not 
that a foreigner is at liberty to break laws, but that if he offends, 
he shall be punished by his own national officials. 
Again, seeing that China has agreed that the judicial powers shall 
be exercised by foreign Consuls within Chinese territory, Foreign Gov- 
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ernments should, on their side, take carc that none but good and reliable 
men, are appointed to these posts. Several States, however, appoint 
merchant Oonsuls. Now, in so far as concerns that part of a Consul’s 
duty which comprises the reporting and clearing of ships, and the 
shipping and discharge of sailors, China does not object to its being 
discharged by merchant Consuls. But in China a Consul’s duties comprise 
jadicial functions as well, and the importance of sach functions is such as 
to seem to demand the appointment of bond fide officials to Consular 
posts; moreover, where cases regarding joint investigation occur, it is 
neither convenient nor dignified for a Chinese. sit on the bench 
with a merchant Consol who may have or smuggling the 
day before, or who, in his a capacity, may, perhaps, be person- 
ally interested in the case egassne : 

8.—The most-favored-nation clanse is fonnd in all the Treaties, and 
it is well that it shiould be so, for it is difficult for China to-distinguish 


between foreigners, or say which belongs to which nationality; and so 


much is this so, that even non-Treaty Power foreigners: are trusted like 
the others. The object of the foreign negotiator: in introducing ‘this 
clause was to prevent his own nationals from being placed at a disadvan- 
tage as compared with others, and to secure that all should be equally 
favored. Now this is precisely what China desires. But Foreign Govern- 
ments, although their objects in negotiating for the most-favored-nation 
clanse were similar to those of China, are not always fair in their inter- 
pretation of it. For example, if China, for a consideration, grants a 
certain country a new privilege on such and such conditions, this would 
be of the nature of a special concession for a special consideration. 
Should other countries come forward and, in virtue of the most-favored- 
nation clause, claim to participate in the new privilege, although China 
need not necessarily exact a similar consideration in return, yet it would 
be only jast to expect that in enjoying the privilege they would consent 
to observe the conditions accepted by the Power to which it was originally 
granted. But, far from this being the case, there are some who, while 
demanding the privilege, refuse to be bound by the conditions attached 
to it. This is'the unfair interpretation to which China objects. In a 
word, as regards this most-favored-nation clanse, we hold that if one 
country desires tu participate in the privileges conceded to another 
country, it must consent to be bound by the conditions attached to them, 
and accepted by another. 

9.—Over and above the four points commented on, there Zhe 
Missionary question. China, recognizing that the object ote 
systems is to-teach men to do good, has by Treaty assented to Missionaries 
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coming to teach their doctrines in China, and has also guaranteed protec- 
tion to them and to their converts. Bunt among the Missionaries are some 
who, exalting the importance of their office, arrogate to themselves an 
official status, and interfere so far as to transact business that ought 
properly to be dealt with by the Chinese local Authorities; while among 
their converts are some who look upon their being Christians as protecting 
them from the consequences of breaking the laws of their own country, 
and refuse to observe the rules which are binding on their neighbours. 


This state of things China cannot tolerate or submit to. Under the — 


exterritoriality clause foreigners are to be dealt with by their own national 
Authorities ; but, as regards Chinese subjects on Chinese soil, it is only 
the Chinese Authorities who can deal with them ; and Chinese subjects, 
whether Christians or not, to be accounted good subjects, must render an 
exact obedience to the laws of China. If any offend against those laws, 
they must, one and all, Christians and ians alike, submit to be 
dealt with by their own native Authorities, and the Foreign Missionary 
cannot be permitted to usurp the right of shielding them from the conse- 
- quences of their act. 

10.—In order that negotiations for Treaty revision may be facilitated, 
what is required is reciprocal consideration and mutual forbearance. 

We accordingly address to Your Excellency this communication. 
To recapitulate :— 


(a) In the matter of inward transit, we hold that certificates only 
cover goods from a Treaty port to the place named in the certificate, 
exempting them from all taxes en route, and that, arrived at that place, 
they thereafter differ in no respect from uncertificated goods, and must, 


like all uncertificated goods, pay whatever charges the barriers passed 


thereafter may collect. 


(b) In the matter of outward transit, we hold that produce not yet 
bought by foreigners, or bought but not covered by transit documents, 
is liable to all local charges ; and that goods brought down under transit 
passes for foreigners, must be sent to foreign countries, and cannot be 
allowed to go to other Chinese port for sale, to the disadvantage of 
native-owned goods which have not had the benefit of transit pass. 

(c) In the matter of Li-kin, and taxation generally, we hold that 
China, as an independant State, has the right to levy whatever taxes she 
pleases, in whatever manner she may ‘think best; and we consider it 
unfair on the part of other Governments to question our proceedings, or 
put difficulties in our way, seing that we only collect special taxes because 
special circumstances call for them. 
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(d) In the matter of jurisdiction, we hold that the exterritoriality 
conceded in the Treaties does not free the foreigner from observing the 
rules which Chinese have to observe; and, seeing that Consuls have 
judicial powers, we think the importance of the trust requires that they 
should be bond fide officials and not traders. 

(e) In the matter of the ‘‘ most-favored-nation” clause, we hold 
that when any country claims to share the privileges conceded to another, 
it is bound to observe the conditions accepted by that other likewise. 

(f) In the matter of the Missionary question, we hold that within 
Chinese territory it is only the Chinese officials who can be allowed to 
exercise authority over the Chinese people; and that, Christians or not 
Christians, Chinese subjects must, one and all, pay due respect and 
obedience to the laws of China. | 

What China wishes to do is to carry out the Treaties m such a way 
as to give full effect to all their stipulations, and place all foreigners in 
China on the same footing ; but she cannot allow those Treaties to be 
wrested to mean something essentially unfair to the Chinese people, nor 
in attempting to adjnst national resources to national wants can she 
assent to any interference with her sovereignty as an Independant State. 
What the Treaties aim at is the maintenance of peaceful relations, and 
it will be found that nothing ‘contribntes to this end more powerfully 
than a due recognition by either State of the independance and sovereignty 
of the other. 

Your Excellency will go'in person to the Foreign Office and read 
this despatch to the Minister of Foreign Affairs, and, if requested, leave 
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